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WHEREAS, various automotive recyclers have filed class actions, some of which name 

as defendants BMW of North America, LLC and BMW Manufacturing Co., LLC (together, 

“BMW”), which have been consolidated as In re: Takata Airbag Products Liability Litigation, 

MDL No. 2599 (S.D. Fla.) (“Takata MDL”); and 

WHEREAS, Settlement Class Counsel1 and other counsel who have appeared in these 

Actions have conducted substantial discovery, have investigated the facts and underlying events 

relating to the subject matter of the claims, have carefully analyzed the applicable legal principles, 

and have concluded, based upon their investigation, and taking into account the risks, uncertainties, 

burdens, and costs of further prosecution of their claims, and taking into account the substantial 

benefits to be received pursuant to this Agreement as set forth below, that a resolution and 

compromise on the terms set forth herein is fair, adequate, reasonable, and in the best interests of 

the Automotive Recycler Plaintiffs and the Class; and 

WHEREAS, as a result of extensive arm’s-length negotiations, Automotive Recycler 

Plaintiffs, Settlement Class Counsel, and BMW have entered into this Agreement, which will 

resolve all economic loss claims that Automotive Recycler Plaintiffs asserted or could have 

asserted against BMW in the Actions; and  

WHEREAS, BMW expressly denies any and all allegations of liability and does not admit 

or concede any actual or potential fault, wrongdoing, or liability or lack of merit in its defenses in 

any way; and  

WHEREAS, BMW desires, for good and valuable consideration, to enter into this 

Agreement solely for the purpose of avoiding the risks, uncertainties, burdens, and costs of 

 
1 All capitalized terms are defined below. 
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continuing to litigate the claims, and for the purpose of resolving all economic loss claims and 

controversies that Automotive Recycler Plaintiffs and the Class asserted or could have asserted in 

the Actions; and 

WHEREAS, Settlement Class Counsel represent and warrant that they are fully authorized 

to enter into this Agreement on behalf of Automotive Recycler Plaintiffs and the Class, and that 

Settlement Class Counsel have consulted with and confirmed that all Automotive Recycler 

Plaintiffs support and agree to the terms of this Agreement; and 

WHEREAS, the Parties agree that this Agreement will not be deemed or construed to be 

BMW’s or any of the Released Parties’ admission, concession, or evidence of any violation of any 

federal, state, or local statute, regulation, rule, or other law, or principle of common law or equity, 

or of any liability or wrongdoing whatsoever, or of the truth or legal or factual validity or viability 

of any of the claims Automotive Recycler Plaintiffs have or could have asserted, which claims and 

all liability BMW and the Released Parties expressly deny; and  

WHEREAS, Automotive Recycler Plaintiffs and Settlement Class Counsel do not admit 

or concede any lack of merit to their allegations and claims;  

NOW, THEREFORE, in consideration of the mutual covenants and terms contained in 

this Agreement, and subject to the final approval of the Court, Automotive Recycler Plaintiffs, 

Settlement Class Counsel, and BMW agree as follows: 

I. PROCEDURAL HISTORY. 

A. On October 27, 2014, various individual Plaintiffs (the “Consumer Economic Loss 

Plaintiffs”) filed a class action complaint in Dunn, et al. v. Takata Corp., et al., No. 1:14-cv-24009 

(S.D. Fla.) (“Consumer Economic Loss Class Actions”), alleging, among other things, that certain 

automotive companies manufactured, distributed, or sold certain vehicles containing allegedly 
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defective airbag inflators which Takata manufactured that allegedly could, upon deployment, 

rupture and expel debris into the occupant compartment and/or otherwise affect the airbag’s 

deployment, and that the Consumer Economic Loss Plaintiffs sustained economic losses as a 

result.    

B. The Judicial Panel on Multidistrict Litigation subsequently consolidated this action 

for pretrial proceedings with additional class and individual actions alleging similar or identical 

claims in In re Takata Airbag Products Liability Litigation, No. 1:15-md-02599-FAM (S.D. Fla.) 

(MDL 2599) (“Takata MDL”), pending before the Honorable Judge Federico A. Moreno in the 

United States District Court for the Southern District of Florida. 

C. On March 17, 2015, the Court entered an Order Appointing Plaintiffs’ Counsel and 

Setting Schedule, which designated Peter Prieto of Podhurst Orseck, P.A. as Chair Lead Counsel, 

David Boies of Boies Schiller and Flexner, LLP, and Todd A. Smith of Power Rogers & Smith, 

PC, as Co-Lead Counsel in the Economic Loss track; Curtis Miner of Colson Hicks Eidson as 

Lead Counsel for the Personal Injury track; and Roland Tellis of Baron & Budd P.C., James Cecchi 

of Carella Byrne Cecchi Olstein P.C., and Elizabeth Cabraser of Lieff, Cabraser, Heimann & 

Bernstein, LLP as Plaintiffs’ Steering Committee members. 

D. The Consumer Economic Loss Plaintiffs filed their Second Amended Consolidated 

Class Action Complaint on June 15, 2015.  In response, Defendants filed ten motions to dismiss.  

In ruling on these motions, the Court dismissed the Consumer Economic Loss claims Plaintiffs 

brought on standing grounds.  However, in its April 22, 2016 Order Regarding Future Amended 

Complaint, the Court explained that Plaintiffs may amend the dismissed counts, specifically 

referencing the Plaintiffs’ claims. 
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E. On January 13, 2017, the Takata Corporation signed a criminal plea agreement in 

which it admitted, among other things, that it “knowingly devised and participated in a scheme  to 

obtain money and enrich Takata by, among other things, inducing the victim OEMs to purchase 

airbag systems from Takata that contained faulty, inferior, nonperforming, non-conforming, or 

dangerous PSAN inflators by deceiving the OEMs through the submission of false and fraudulent 

reports and other information that concealed the true and accurate test results for the inflators 

which the OEMs would not have otherwise purchased as they were.”  On the same day, an 

indictment of three Takata employees on related charges was unsealed.  Takata entered a guilty 

plea to one count of wire fraud before U.S. District Judge George Caram Steeh, as part of a 

settlement with the U.S. Department of Justice.  See U.S. v. Takata Corp., No. 2:16-cr-20810-

GCS-EAS, Dkt. No. 23 (E.D. Mich. Feb. 27, 2017). 

E. On May 18, 2017, BMW and the Consumer Economic Loss Plaintiffs reached a 

settlement agreement.  After a preliminary approval hearing on June 9, 2017, the Court approved 

the settlement, preliminarily certified the class, and approved of the proposed class notice.  

Following the Parties’ consummation of the proposed notice program and settlement relief and a 

Final Approval Hearing on October 25, 2017, the Court finally approved the settlement agreement 

between the Consumer Economic Loss Plaintiffs and BMW on November 1, 2017. 

F. The Automotive Recycler Plaintiffs filed their First Amended Consolidated Class 

Action Complaint against Defendants on May 18, 2018.  On August 20, 2018, the Automotive 

Defendants filed multiple Motions to Dismiss.  The Court granted in part and denied in part the 

Motions to Dismiss on March 9, 2021.  The Court dismissed the following claims against BMW: 

RICO claim for the nationwide class; Lanham Act for all Automotive Recycler Plaintiffs; 

Fraudulent Concealment and Fraudulent Misrepresentation claims for Tennessee and North 
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Carolina; Violation of the Georgia Uniform Deceptive Trade Practices Act; and Violation of the 

Tennessee Consumer Protection Act.  The claims remaining against BMW are:  Violation of 

Florida’s Deceptive and Unfair Trade Practices Act; Violation of the North Carolina Unfair and 

Deceptive Trade Practices Act; and Fraudulent Concealment and Fraudulent Misrepresentation 

claims under Georgia, Florida, Missouri, Texas, and Virginia law.   

G. On April 24, 2021, the Automotive Recycler Plaintiffs filed a Second Amended 

Class Action Complaint (“SACAC”).  The Automotive Recycler Plaintiffs filed a corrected 

SACAC on May 7, 2021, which is the operative pleading for Automotive Recycler Plaintiffs’ 

claims at this time.  BMW answered the SACAC on May 21, 2021. 

H. On May 18, 2021, the Parties filed an Unopposed Motion for Entry of Scheduling 

Order.  The Court issued an Order Entering Scheduling Order on July 23, 2021, and granted the 

parties’ Joint Motion to Extend Pretrial Deadlines and Modify the Scheduling Order for Recycler 

Claims on February 9, 2022.  In the recycler actions, discovery is on-going and in addition to the 

discovery that has previously occurred.  A trial date is yet scheduled.   

I. In the Consumer Economic Loss Class Actions, over one million documents were 

produced, more than 70 class representatives were deposed, and at least ten Takata and 18 

Automotive Defendant representatives were deposed.   

II. DEFINITIONS. 

A. As used in this Agreement and the attached exhibits (which are an integral part of 

this Agreement and are incorporated in their entirety by reference), the following terms have the 

following meanings, unless this Agreement specifically provides otherwise: 

1. “Action” or “Actions” means, individually and collectively, all class, mass, 

and individual actions asserting economic loss claims which the Class or any Class Members have 
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filed that have been consolidated for pretrial proceedings in the United States District Court for 

the Southern District of Florida in the Takata MDL, which are listed in Exhibit 1 to this Agreement, 

or that may be consolidated into the Takata MDL prior to the entry of the Final Approval Order.   

2. “Agreement” or “Settlement Agreement” means this Settlement 

Agreement and the exhibits attached to it or incorporated herein, including any subsequent 

amendments and any exhibits to such amendments, which are the settlement (the “Settlement”).    

3. “Attorneys’ Costs and Expenses” means such funds as the Court may 

award to compensate any and all attorneys in this Action representing Automotive Recycler 

Plaintiffs who have assisted in conferring the benefits upon the Class under this Settlement for 

their expenses and costs in connection with the Settlement, as described in Section VIII of this 

Agreement.  

4. “Automotive Recyclers” means all persons who and entities which 

purchased a Subject Vehicle, as defined below, containing a Takata Inflator, as defined below, and 

that currently engage in, or at the time of such purchase were engaged in, the business of 

automotive salvage or recycling, or that recycled, re-furbished, or removed for sale or re-sale, 

second-hand Takata Inflators or Takata Inflator-related component parts. 

5. “Automotive Recycler Plaintiffs” means Butler Auto Recycling, Inc.; 

Cunningham Brothers Auto Parts, LLC; Midway Auto Parts LLC; Road Tested Parts, Inc. d/b/a 

weaverparts.com; Snyder’s Ltd.; Triple D Corporation d/b/a Knox Auto Parts; Automotive 

Dismantlers and Recyclers Association, Inc. d/b/a Automotive Recyclers Association; Rigsby’s 

Auto Parts & Sales, Inc.; Quarno’s Auto Salvage; and Young’s Auto Center and Salvage, LP. 

6. “BMW” means BMW of North America, LLC and BMW Manufacturing 

Co., LLC. 
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7.  “BMW Centers” means authorized BMW dealers. 

8. “BMW’s Counsel” means Christopher J. Dalton of Buchanan Ingersoll & 

Rooney PC. 

9.  “BMW MC” means BMW Manufacturing Co., LLC. 

10. “BMW NA” means BMW of North America, LLC. 

11. “Car-Part” means Used Car Parts, Inc., d/b/a car-part.com, the entity that 

will effectuate the Takata Inflator Certification Program, as defined below. 

12.  “Claim Form” means the document, substantially in the form attached as 

Exhibit 12, which Class Members must submit to participate in the Takata Inflator Certification 

Program.   

13. “Claim Period” means the time period in which Class Members may 

participate in the Takata Inflator Certification Program.  The Claim Period will run for a total of 

two (2) years, measured from the date of implementation, which will be no later than the Effective 

Date.   

14. “Claims Process” means the process for submitting, reviewing, and paying 

approved claims as described in this Agreement, and as the Settlement Claims Administrator 

further determines. 

15. “Class” or “Class Members” means, for settlement purposes only, all 

similarly situated Automotive Recyclers in the United States, the District of Columbia, and Puerto 

Rico that owned a Subject Vehicle at any time prior to the date of the Preliminary Approval Order.  

Excluded from the Class are:  (1) BMW NA and BMW MC, its and their officers, directors, 

employees, agents, and attorneys; its and their affiliates and affiliates’ officers, directors, and 

employees; and BMW Centers and their officers and directors; (2) Settlement Class Counsel and 
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their employees; (3) judicial officers and their immediate family members and associated court 

staff assigned to this case; and (4) all persons who or entities which timely and properly exclude 

themselves from (opt-out of) the Class.   

16.  “Class Notice” means the notice program described in Section IV. 

17. “Court” means the United States District Court for the Southern District of 

Florida, Miami Division, the Hon. Federico A. Moreno, U.S.D.J., or his successor, presiding.    

18. “Direct Mailed Notice” means the Direct Mailed Notice which will be 

transmitted by email or mail, substantially in the form as attached as Exhibit 2.  

19. “Effective Date” means the latest date on which the Final Approval Order 

or Final Judgment approving this Agreement becomes final.  For purposes of this Agreement, 

Effective Date means: 

 the date on which the Court enters the Final Approval Order and 

Final Judgment, if no Class Member has filed an objection; or  

 the date on which the time for any objecting Class Member to appeal 

from the Final Approval Order or Final Judgment has expired, without any appeal being filed; or 

 if any objecting Class Member has appealed from the Final 

Approval Order or Final Judgment, the date on which all appeals therefrom, including petitions 

for rehearing or re-argument, petitions for rehearing en banc, petitions for a writ of certiorari to 

the Supreme Court of the United States, or any other form of review, have been finally disposed 

of in a manner that affirms the Final Approval Order or Final Judgment; or 

 such other earlier date as Settlement Class Counsel and BMW may 

agree upon in writing.  
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20. “Excluded Parties” means (i) Takata Corporation, TK Holdings, Inc., and 

each of their past, present, and future parents, predecessors, successors, spin-offs, assigns, holding 

companies, joint-ventures and joint-venturers, partnerships and partners, members, divisions, 

stockholders, bondholders, subsidiaries, related companies, affiliates, officers, directors, 

employees, associates, dealers, and agents; and (ii) other than BMW and all other automotive 

manufacturers, including the automotive manufacturers and distributors referenced in the 

December 9, 2016 Third Amendment to the Coordinated Remedy Order, and each of their past, 

present, and future parents, predecessors, successors, spin-offs, assigns, distributors, holding 

companies, joint-ventures and joint-venturers, partnerships and partners, members, divisions, 

stockholders, bondholders, subsidiaries, related companies, affiliates, officers, directors, 

employees, associates, dealers, and agents.  For the avoidance of any doubt, Excluded Parties will 

include all Defendants named in the Action except for BMW.  

21. “Final Approval Hearing” means the hearing at which the Court will 

determine whether to finally approve this Agreement as fair, adequate, and reasonable. 

22.  “Final Judgment” means the Court’s final judgment, issued after the Final 

Approval Hearing, as described in Section IX of this Agreement, which is to be consistent with 

the form attached as Exhibit 4. 

23. “Final Approval Order” means the Court’s order approving the Settlement 

and this Agreement, as described in Section IX of this Agreement, which is to be consistent with 

the form attached as Exhibit 5.   

24. “Long Form Notice” means the notice substantially in the form attached as 

Exhibit 6.   
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25. “Notice Program” means the program and components to disseminate 

notice to the Class as further discussed in Section IV of this Agreement.   

26. “Parties” means Automotive Recycler Plaintiffs, through Settlement Class 

Counsel, and BMW, collectively, and “Party” means one of them. 

27. “Preliminary Approval Order” means the order, which, if approved, the 

Court will enter preliminarily approving the Settlement as outlined in Section IX of this 

Agreement, which order will be substantially in the form attached hereto as Exhibit 7.  

28. “Publication Notice” means the publication notice substantially in the form 

attached hereto as Exhibit 8.   

29. “Release” means the release and waiver set forth in Section VII of this 

Agreement and in the Final Approval Order and Final Judgment.   

30. “Released Parties” or “Released Party” means BMW, and each of its past, 

present, and future parents, predecessors, successors, spin-offs, assigns, holding companies, joint-

ventures and joint-venturers, partnerships and partners, members, divisions, stockholders, 

bondholders, subsidiaries, related companies, affiliates, officers, directors, employees, associates, 

dealers, including BMW Centers, representatives, suppliers, vendors, advertisers, marketers, 

service providers, distributors and sub-distributors, repairers, agents, attorneys, insurers, 

administrators and advisors.  The Parties expressly acknowledge that each of the foregoing is 

included as a Released Party even though not identified by name in this Agreement.  

Notwithstanding the foregoing, “Released Parties” does not include the Excluded Parties.  

31. “Settlement Claims Administrator” means the Court-appointed third-

party agent or administrator to which the Parties agree and which the Court appoints to oversee 
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and administer the Takata Inflator Certification Program.  The Parties agree that Car-Part will 

serve as BMW Settlement Claims Administrator, subject to the Court’s approval.  

32. “Settlement Class Counsel” means, collectively, Podhurst Orseck, P.A. 

(Court-appointed Chair Lead Counsel); Boies, Schiller & Flexner L.L.P. and Power, Rogers and 

Smith, P.C., (Court-appointed Co-Lead Counsel for the Economic Loss Track); and Baron & Budd 

P.C., Carella Byrne Cecchi Olstein P.C., and Lieff Cabraser Heimann & Bernstein, LLP (Court-

appointed Plaintiffs’ Steering Committee) on behalf of the Automotive Recycler Plaintiffs in the 

Takata MDL. 

33. “Settlement Notice Administrator” means the Court-appointed third-

party agent or administrator which the Parties agree and which the Court appoints to implement 

the Publication Notice and consult on Class Notice.  The Parties agree that Kroll Settlement 

Administration LLC d/b/a Kroll Notice Media Solutions will serve as Settlement Notice 

Administrator, subject to the Court’s approval.   

34. “Subject Vehicles” means those BMW vehicles listed on Exhibit 9 that 

contain or contained Takata phase stabilized ammonium nitrate (“PSAN”) inflators in their driver 

or passenger front airbag that (i) have been recalled, or (ii) may be recalled or contain a desiccant 

and that may be subject to future recall as referenced in the National Highway Traffic Safety 

Administration’s (“NHTSA”) Consent Orders dated May 18, 2015 and November 3, 2015, and 

amendments thereto, as indicated in Exhibit 10.  “Subject Vehicles” excludes BMW vehicles that 

have had the final recall remedy performed at a BMW Center. 

35. “Takata” means Takata Corporation, TK Holdings, Inc., Takata AG, and 

their affiliates and related entities involved in the design, testing, manufacture, sale and distribution 

of Takata PSAN inflators and inflator modules.   
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36. “Takata Airbag Inflator Recall(s)” or “Recall(s)” means all past, present, 

and future recalls as referenced in NHTSA’s Consent Orders dated May 18, 2015 and November 

3, 2015, and amendments thereto, related to Takata PSAN inflators, whether desiccated or non-

desiccated, in the driver or passenger front airbag in the Subject Vehicles.   

37. “Takata Inflator” or “Takata Inflators” mean Takata PSAN inflators, 

which are all airbag inflators for driver or passenger front airbags which Takata manufactured and 

sold containing propellant with Phase-Stabilized Ammonium Nitrate (“PSAN”), including 2004 

and 2004L propellant, whether desiccated or non-desiccated. 

38. “Takata Inflator Certification Program” means the program discussed in 

Section III of this Agreement. 

B. Other capitalized terms used in this Agreement but not defined in this Section II 

will have the meanings ascribed to them elsewhere in this Agreement.  Unless the context requires 

otherwise, references in this Agreement to the singular will include the plural and references to the 

plural will include the singular.   

C. The terms “he or she” and “his or her” include “it” or “its” where applicable. 

D. As used in this Agreement, where appropriate, “and” means “or” and vice versa. 

III. SETTLEMENT RELIEF. 

A. In consideration for the dismissal of the Action against BMW with prejudice, as 

contemplated in this Agreement, and for the full and complete Release, Final Approval Order, and 

Final Judgment provided below, BMW agrees to provide the following: 

B. BMW Payments. 

1. BMW will, not later than 21 calendar days after the Court issues the 

preliminary approval order, make a payment not to exceed $32,000.00 sufficient to pay for all 
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notice and related costs, as the Settlement Notice Administrator directs.  This payment takes into 

account any other settling Automotive Defendants for common expenses and costs, as indicated 

below.  If the Court does not grant final approval to the settlement, the Settlement Notice 

Administrator will refund BMW any remaining portion of this initial payment.  In any event, if 

this initial payment exceeds the total notice cost, the Settlement Notice Administrator will refund 

BMW the difference.   

2. The Parties expressly understand that if other Automotive Defendants enter 

into settlement agreements in the Action, the settlement amounts will be kept separate.  However, 

any common expenses and costs, including, but not limited to, costs for Publication Notice, will 

be shared by the settling Automotive Defendants on a pro rata basis.   

3. BMW will separately pay, on an on-going basis, the costs related to the 

Takata Inflator Certification Program.      

C. Takata Inflator Certification Program. 

1. Pursuant to the Takata Inflator Certification Program, and at BMW’s 

direction, Car-Part will obtain a certification from Class Members indicating that the Takata 

Inflators in recalled Subject Vehicles in Class Members’ current inventories were not sold and 

have been, or will be, destroyed or deployed, for Takata Inflators for which BMW had not 

previously compensated Class Members under a separate program Car-Part had overseen.  Such 

Takata Inflators are referred to as “Recalled BMW Airbags in Current Inventories.” 

2. Pursuant to the Takata Inflator Certification Program, and at BMW’s 

direction, Car-Part will obtain a certification from Class Members indicating that the Takata 

Inflators in recalled Subject Vehicles that previously were in Class Members’ possession, but no 

longer are in Class Members’ possession, were not sold and have been destroyed or deployed, for 
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Takata Inflators for which BMW had not previously compensated Class Members under a separate 

program which Car-Part had overseen.  Such Takata Inflators are referred to as “Recalled BMW 

Airbags in Historic Inventories.” 

3. To the extent reasonably practicable, Car-Part, as the Settlement Claims 

Administrator, will create a website for the Takata Inflator Certification Program (“Settlement 

Website”) which will (i) make available to Class Members information applicable to the Subject 

Vehicles; (ii) allow Class Members to download relevant documents; and (iii) direct Class 

Members to contact the Settlement Claims Administrator to make a claim for certification under 

the Takata Inflator Certification Program at and after the Effective Date.  

4. For implementation of the Takata Inflator Certification Program, BMW, 

through Car-Part, will pay to the eligible Class Member 15% more per certified Takata Inflator 

than it previously paid under its prior or existing Takata Inflator Certification Program.  

Specifically, BMW will pay $40.25 for each certification of a Recalled BMW Airbag in Current 

Inventories and $28.75 for each certification of a Recalled BMW Airbag in Historic Inventories. 

5. Car-Part, as the Settlement Claims Administrator, will coordinate with, 

notify, and provide monthly updates to BMW regarding the results of the implementation of the 

Takata Inflator Certification Program consistent with BMW’s agreement with Car-Part.  BMW’s 

counsel will provide periodic updates to Settlement Class Counsel of the results of the Takata 

Inflator Certification Program. 

6. BMW has entered into, or will enter into, a written, legally enforceable 

agreement with Car-Part (the “Takata Inflator Certification Program Agreement”) that 

memorializes the terms of the Takata Inflator Certification Program as described in Section III.C.1-

5 above.  BMW will have a continuing obligation until the termination of the Takata Inflator 
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Certification Program to periodically monitor Car-Part’s compliance with the terms of the Car-

Part Takata Inflator Certification Program Agreement.   

7. The Inflator Certification Program will run for a total of two (2) years, 

measured from the date of implementation.  

8. BMW, at its sole discretion, may implement the Takata Inflator 

Certification Program prior to the occurrence of the Effective Date.   

9. The duties of the Settlement Claims Administrator are to obtain from Class 

Members certifications that the Takata Inflators are destroyed or deployed and to remit payment 

to the Class Members for such assurance.  BMW or the Settlement Claims Administrator may 

conduct periodic random audits of Class Members’ compliance with the provisions of the Takata 

Inflator Certification Program.  BMW’s or the Settlement Claims Administrator’s determination 

in this regard is final and binding on Class Members.       

IV. NOTICE TO THE CLASS. 

A. Components of Class Notice.  

1. Class Notice will be accomplished through a combination of one or more of 

the following:  Direct Mailed/Emailed Notices, Publication Notice, notice through the Settlement 

website, a Long Form Notice, and other applicable notice, each of which is described below, as 

specified in the Preliminary Approval Order, the Declaration of the proposed Settlement Notice 

Administrator (attached hereto as Exhibit 11). This notice is intended to comply with all applicable 

laws including, but not limited to, Fed. R. Civ. P. 23, the Due Process Clause of the United States 

Constitution, and any other applicable statute, law, or rule.   

B. Publication Notice. 

The Settlement Notice Administrator may cause the publication of the Publication Notice 
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as described in the Declaration of the proposed Settlement Notice Administrator and in such 

newspapers, magazines, or other media outlets upon which the Parties may agree.  The Publication 

Notice will be substantially similar to the one the Parties have agreed upon, attached to the 

Agreement as Exhibit 8. 

C. Settlement Website. 

The Settlement Notice Administrator will establish a Settlement website that will inform 

Class Members of the terms of this Agreement, their rights, dates, deadlines, and related 

information.  The website will include, in .pdf format, materials which the Parties agree upon or 

which the Court requires.  The Settlement website will contain a section with Frequently Asked 

Questions.  The Settlement website will allow Class Members to access, via embedded URL or 

similar technology, the BMW Settlement Claims Administrator website for the Takata Inflator 

Certification Program. 

D. Direct Mailed Notice. 

The Settlement Notice Administrator will send the Direct Mailed Notice, substantially in 

the form attached to this Agreement as Exhibit 2, by U.S. Mail, proper postage prepaid, to Class 

Members, whose addresses will be obtained through the use of reasonable efforts.  The Direct 

Mailed Notice will inform potential Class Members on how to obtain the Long Form Notice from 

the Settlement website, through regular mail, or from a toll-free telephone number.  In addition, 

the Settlement Notice Administrator will: (1) re-mail any Direct Mailed Notices the United States 

Postal Service returns with a forwarding address; (2) by itself or using one or more address research 

firms, as soon as practicable following receipt of any returned notices that do not include a 

forwarding address, research such returned mail for better addresses, and promptly mail copies of 
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the applicable notice to any better addresses so found.  The Direct Mailed Notice will also be 

available on the Settlement website. 

E. Long Form Notice. 

The Long Form Notice will be in a form substantially similar to the document attached to 

this Agreement as Exhibit 6, and will advise Class Members of the following:  

1. General Terms:  The Long Form Notice will contain a plain and concise 

description of the nature of the Actions, the history of the Actions, the preliminary certification of 

the Class for settlement purposes, and the proposed Settlement, including information on the 

identity of Class Members, how the proposed Settlement would provide relief to Class Members, 

what claims are released under the proposed Settlement, and other relevant terms and conditions.   

2. Exclusion/Opt-Out Rights:  The Long Form Notice will inform Class 

Members that they have the right to request exclusion from (opt out of) the Settlement.  The Long 

Form Notice will provide the deadlines and procedures for exercising this right.   

3. Objection to Settlement:  The Long Form Notice will inform Class 

Members of their right to object to the proposed Settlement and to appear at the Final Approval 

Hearing.  The Long Form Notice will provide the deadlines and procedures for exercising these 

rights.   

4. Attorneys’ Costs and Expenses: The Long Form Notice will inform Class 

Members about the amounts that Settlement Class Counsel may seek as Attorneys’ Costs and 

Expenses.  The Long Form Notice will explain that that BMW will pay the Attorneys’ Costs and 

Expenses awarded to Settlement Class Counsel in addition to and without reducing the relief being 

made available to Settlement Class Members as the Court may award.   

F. Toll-Free Telephone Number. 
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The Settlement Notice Administrator will establish a toll-free telephone number that will 

provide settlement-related information to Class Members using an Interactive Voice Response 

system, with an option to speak with live operators.   

G. Class Action Fairness Act Notice. 

The Settlement Notice Administrator will send to each appropriate State and Federal 

official the materials specified in 28 U.S.C. § 1715 and otherwise comply with its terms.  

H. Duties of the Settlement Notice Administrator.  

1. The Settlement Notice Administrator will be responsible for, without 

limitation:  (a) printing, mailing, or arranging for the mailing of the Direct Mailed Notices; 

(b) handling returned mail not delivered to Class Members; (c) attempting to obtain updated 

address information for any Direct Mailed Notices returned without a forwarding address; 

(d) making any additional mailings required under the terms of this Agreement; (e) responding to 

requests for Direct Mailed Notice; (f) receiving and maintaining any Class Member 

correspondence regarding requests for exclusion or objections to the Settlement; (g)  forwarding 

written inquiries to Settlement Class Counsel or their designee for a response, if warranted; (h) 

establishing a post-office box for the receipt of any correspondence; (i) responding to requests 

from Settlement Class Counsel or BMW’s Counsel; (j) establishing a website and toll-free voice 

response unit with message capabilities to which Class Members may refer for information about 

the Actions and the Settlement; and (k) otherwise implementing and assisting with the 

dissemination of the notice of the Settlement.   

2. The Settlement Notice Administrator will be responsible for arranging for 

the publication of the Publication Notice, establishing internet banner notifications, and otherwise 
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implementing the notice program.  The Settlement Notice Administrator will coordinate its 

activities to minimize costs in effectuating the terms of this Agreement.   

3. The Parties, through their respective counsel, may agree to remove and 

replace the Settlement Notice Administrator, subject to Court approval.  Disputes regarding the 

retention or dismissal of the Settlement Notice Administrator will be referred to the Court for 

resolution.    

4. The Settlement Notice Administrator may retain one or more persons to 

assist in the completion of its responsibilities.   

5. Not later than 21 days before the date of the Final Approval Hearing, the 

Settlement Notice Administrator will file with the Court (a) a list of those Class Members that 

have opted out of (excluded themselves from) the Settlement; and (b) a declaration confirming that 

the Notice Program has been implemented pursuant to its terms, including the details outlining the 

scope, method, and results of the Notice Program. 

6. The Settlement Notice Administrator and the Parties, through their 

respective counsel, will promptly, after receipt, provide copies of any requests for exclusion, 

objections, and related correspondence to each other.   

I. Self-Identification. 

Persons who or entities which believe that they are Class Members should contact the 

Settlement Claims Administrator to determine if they are in the class.   

J. BMW is not aware of any pending economic-loss litigation against BMW relating 

to Takata airbag inflator claims involving the Subject Vehicles or otherwise covered by the 

Release. 
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V. REQUESTS FOR EXCLUSION. 

A. Any Class Member who wishes to be excluded from the Class must mail a written 

request for exclusion to the Settlement Notice Administrator at the address provided in the Long 

Form Notice, postmarked on or before the date the Court sets in the Preliminary Approval Order, 

specifying that he, she, or it wants to be excluded and otherwise complying with the terms stated 

in the Long Form Notice and Preliminary Approval Order.  The Class Member requesting 

exclusion must provide a list of the VINs of all BMW vehicles containing Takata Inflators, and 

the serial numbers of those inflators, in the Class Member’s possession, custody, or control. The 

Settlement Notice Administrator will forward copies of any written requests for exclusion to 

Settlement Class Counsel and BMW’s Counsel.  If a potential Class Member files a request for 

exclusion, he, she, or it may not file an objection under Section VI. 

B. Any Class Member who or which does not file a timely written request for 

exclusion as provided in this Section V will be bound by all subsequent proceedings, orders and 

judgments, including, but not limited to, the Release, Final Approval Order, and Final Judgment 

in the Actions, even if he, she, or it has litigation pending or subsequently initiates litigation against 

BMW or the Released Parties asserting the claims released in Section VII of the Agreement.   

VI. OBJECTIONS TO SETTLEMENT. 

A. Any Class Member who has not filed a timely written request for exclusion and 

who wishes to object to the fairness, adequacy, or reasonableness of this Agreement or the 

proposed Settlement, or to the award of Attorneys’ Costs and Expenses, must deliver to Settlement 

Class Counsel identified in the Class Notice and to BMW’s Counsel, and file with the Court, 

postmarked on or before the date the Court sets in the Preliminary Approval Order, a written 

statement of his, her, or its objections.  The written objection of any Class Member must include: 
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(1) a heading which refers to the Takata MDL; (2) the objector’s full name, telephone number, 

and address (the objector’s actual addresses must be included); (3) an explanation of the basis upon 

which the objector claims to be a Class Member, including the VIN(s) of the objector’s Subject 

Vehicle(s); (4) all grounds for the objection, accompanied by any legal support for the objection 

known to the objector or the objector’s counsel; (5) whether the objection applies only to the 

objecting Class Member, to a specific subset of the Class, or to the entire Class; (6) the number of 

times the objector has objected to a class-action settlement within the five years preceding the date 

that the objector files the objection, the caption of each case in which the objector has made such 

objection, and a copy of any orders related to or ruling upon the objector’s prior such objections 

that the trial and appellate courts issued in each listed case; (7) if represented by counsel, the full 

name, telephone number, and address of all counsel, including any former or current counsel, who 

may be entitled to compensation for any reason related to the objection to the Settlement or fee 

application; (8) if represented by counsel, the number of times the objector’s counsel or counsel’s 

law firm have objected to a class action settlement within the five years preceding the date that the 

objector files the objection, the caption of each case in which the counsel or the firm has made 

such objection, and a copy of any orders related to or ruling upon counsel’s or counsel’s law firm’s 

such objections that the trial and appellate courts issued in each listed case; (9) any and all 

agreements that relate to the objection or the process of objecting—whether written or verbal—

between the objector or the objector’s counsel and any other person or entity; (10) whether the 

objector intends to appear at the Final Approval Hearing on his, her, or its own behalf or through 

counsel; (11) the identity of all counsel representing the objector who will appear at the Final 

Approval Hearing; (12) a list of all persons who will be called to testify at the Final Approval 

Hearing in support of the objection; and (13) the objector’s dated, handwritten signature (an 
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electronic signature or the objector’s counsel’s signature is not sufficient).  The objector must 

attach any documents supporting the objection.     

B. Any Class Member who files and serves a written objection, as described in the 

preceding Section VI.A, may appear at the Final Approval Hearing, either in person or through 

personal counsel hired at the Class Member’s expense, to object to the fairness, adequacy, or 

reasonableness of this Agreement or the proposed Settlement, or to the award of Attorneys’ Costs 

and Expenses.  Class Members or their attorneys who intend to appear at the Final Approval 

Hearing must deliver a notice of intention to appear to one of Settlement Class Counsel identified 

in the Class Notice and to BMW’s Counsel, and file that notice with the Court, on or before the 

date the Court sets in the Preliminary Approval Order. 

C. Any Class Member who fails to comply in complete accordance with the provisions 

of Sections VI.A and VI.B above will waive any and all rights he, she, or it may have to appear 

separately or to object, and will be bound by all the terms of this Agreement and by all proceedings, 

orders, and judgments, including, but not limited to, the Release, the Final Approval Order, and 

the Final Judgment in the Actions.  The exclusive means for any challenge to this Settlement will 

be through the provisions of this Section VI.   Without limiting the foregoing, any challenge to the 

Settlement, Final Approval Order, or Final Judgment will be pursuant to appeal under the Federal 

Rules of Appellate Procedure and not through a collateral attack. 

D. Any Class Member who objects to the Settlement will be entitled to all of the 

benefits of the Settlement if this Agreement is approved, as long as the objecting Class Member 

complies with all requirements of this Agreement applicable to Class Members.   

VII. RELEASE AND WAIVER. 

A. The Parties agree to the following release and waiver, which will take effect upon 
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entry of the Final Approval Order and Final Judgment. 

B. In consideration for the relief provided above, Automotive Recycler Plaintiffs and 

each Class Member, on behalf of themselves and any other legal or natural persons or entities who  

may claim by, through, or under them, agree to fully, finally, and forever release, relinquish, acquit, 

discharge, and hold harmless the Released Parties from any and all claims, demands, suits, 

petitions, liabilities, causes of action, rights, losses, damages, and relief of any kind or type 

regarding the subject matter of the Actions and the subject Takata Inflators, including, but not 

limited to, any and all compensatory damages, exemplary damages, punitive damages, statutory 

damages or penalties, expert or attorneys’ fees and expenses, and equitable relief or remedies, 

whether past, present, or future, legal or equitable in nature, mature or not yet mature, known or 

unknown, suspected or unsuspected, contingent or non-contingent, derivative or direct, asserted or 

unasserted, whether based on federal, state, or local law, statute, ordinance, regulation, code, 

contract, common law, violations of or liability under any federal or state’s deceptive, unlawful, 

unfair business, unfair trade practices, false, misleading, fraudulent advertising, consumer-fraud, 

or consumer-protection statutes, any breaches of express, implied, or any other warranties, RICO, 

the Lanham Act, the Magnuson-Moss Warranty Act, or any other statutes, violations of or liability 

under any states’ Lemon Laws or warranty statutes, fraud, misrepresentation, products-liability, 

negligence, contract, quasi-contract, covenants (express or implied), unjust enrichment, and under 

any other common-law, statutory, or equitable-relief theories, or from any other source, and any 

claim or potential claim of any kind related to, arising from, connected with, or  in any way 

involving the Actions, the Subject Vehicles’ Takata airbags containing desiccated or non-

desiccated driver or front passenger Takata inflators, any and all claims involving the Takata 

Airbag Inflator Recalls that are, or could have been, defined, alleged, or described in the Actions 
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or any amendments of the Actions.   

C. If a Class Member who does not timely and properly opt-out commences, files, 

initiates, or institutes any new legal action or other proceeding against a Released Party for any 

claim released in this Settlement in any federal or state court, arbitral tribunal, or administrative or 

other forum, such legal action or proceeding will be dismissed with prejudice at that Class 

Member’s cost.  

D. Notwithstanding the Release set forth in Section VII of this Agreement, 

Automotive Recycler Plaintiffs and Class Members are not releasing and are expressly reserving 

all rights relating to claims for personal injury, wrongful death, or actual physical property damage 

arising from an incident involving a Subject Vehicle (other than damage to the Subject Vehicle or 

Takata airbag itself), including the deployment or non-deployment of a driver or passenger front 

airbag with a Takata PSAN inflator. 

E. Notwithstanding the Release set forth in Section VII of this Agreement, 

Automotive Recycler Plaintiffs and Class Members are not releasing and are expressly reserving 

all rights relating to claims against Excluded Parties.   

F. The Final Approval Order and Final Judgment will reflect these release and waiver 

terms. 

G. Automotive Recycler Plaintiffs and Class Members will not now or hereafter 

institute, maintain, prosecute, assert, instigate, or cooperate in the institution, commencement, 

filing, or prosecution of any suit, action, claim, or proceeding, whether legal, administrative, or 

otherwise, against the Released Parties, either directly or indirectly, on their own behalf, on behalf 

of a class, or on behalf of any other person or entity with respect to the claims, causes of action, or 

any other matters released through this Settlement. 
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H. In connection with this Agreement, Automotive Recycler Plaintiffs and Class 

Members acknowledge that they may hereafter discover claims presently unknown or unsuspected, 

or facts in addition to or different from those that they now know or believe to be true concerning 

the subject matter of the Actions or the Release in this Agreement.  Nevertheless, Settlement Class 

Counsel, Automotive Recycler Plaintiffs, and Class Members, in executing this Agreement, intend 

fully, finally, and forever to settle, release, discharge, acquit, and hold harmless all such matters, 

and all existing and potential claims against the Released Parties relating thereto which exist, 

hereafter may exist, or might have existed (whether or not previously or currently asserted in any 

action or proceeding) with respect to the Actions, their underlying subject matter, the Subject 

Vehicles, and their Takata airbags, except as otherwise stated in this Agreement. 

I. Automotive Recycler Plaintiffs expressly understand and acknowledge, and all 

Automotive Recycler Plaintiffs and Class Members will be deemed by the Final Approval Order 

and Final Judgment to acknowledge and waive, Section 1542 of the Civil Code of the State of 

California, which provides that: 

A general release does not extend to claims that the creditor or releasing party 
does not know or suspect to exist in his or her favor at the time of executing 
the release and that, if known by him or her, would have materially affected 
his or her settlement with the debtor or released party.  
 

Automotive Recycler Plaintiffs and Class Members expressly waive and relinquish any and all 

rights and benefits that they may have under, or that may be conferred upon them by, the provisions 

of Section 1542 of the Civil Code of the State of California, or any other law of any state or territory 

that is similar, comparable, or equivalent to Section 1542, to the fullest extent they may lawfully 

waive such rights. 

J. Automotive Recycler Plaintiffs represent and warrant that they are the sole and 

exclusive owners of all claims that they are releasing under this Agreement.  Automotive Recycler 
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Plaintiffs further acknowledge that they have not assigned, pledged, or in any manner whatsoever 

sold, transferred, assigned, or encumbered any right, title, interest, or claim arising out of or in any 

way whatsoever pertaining to the Actions, including, without limitation, any claim for benefits, 

proceeds, or value under the Actions, and that Automotive Recycler Plaintiffs are not aware of 

anyone other than themselves claiming any interest, in whole or in part, in the Actions or in any 

benefits, proceeds, or values under the Actions.  Class Members participating in the Takata Inflator 

Certification Program shall represent and warrant that they are the sole and exclusive owners of 

all claims that they personally are releasing under the Settlement and that they have not assigned, 

pledged, or in any manner whatsoever, sold, transferred, assigned, or encumbered any right, title, 

interest, or claim arising out of or in any way whatsoever pertaining to the Actions, including any 

claim for benefits, proceeds or value under the Actions, and that such Class Member(s) are not 

aware of anyone other than themselves claiming any interest, in whole or in part, in the Actions or 

in any benefits, proceeds, or values under the Actions. 

K. Without in any way limiting its scope, this Release covers, by example and without 

limitation, any and all claims for attorneys’ fees, costs, expert fees, consultant fees, interest, 

litigation fees, costs, or any other fees, costs, or disbursements of any kind and nature any 

attorneys, Settlement Class Counsel, or Automotive Recycler Plaintiffs incurred, other than as set 

forth in this Settlement Agreement.  

L. Settlement Class Counsel and any other attorneys who worked with or on behalf of 

Settlement Class Counsel on any of the Actions acknowledge that they have conducted sufficient 

independent investigation and discovery to enter into this Settlement Agreement and, by executing 

this Settlement Agreement, state that they have not relied upon any statements or representations 

made by the Released Parties or any person or entity representing the Released Parties, other than 
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as set forth in this Settlement Agreement. 

M. Pending the Court’s entry of the Final Approval Order and Final Judgment, the 

Parties agree that any and all outstanding obligations and deadlines relating to pleadings, 

discovery, and any other pretrial requirements are hereby stayed and suspended as to BMW. Upon 

the Court’s entry of the Final Approval Order and Final Judgment approving this Settlement, the 

Parties expressly waive any and all such pretrial requirements as to BMW.   

N. Nothing in this Release will preclude any action to enforce the terms of the 

Agreement, including participation in any of the processes detailed herein. 

O. Automotive Recycler Plaintiffs and Settlement Class Counsel hereby agree and 

acknowledge that the provisions of this Release together constitute an essential and material term 

of the Agreement and will be included in any Final Approval Order and Final Judgment the Court 

may enter. 

VIII. ATTORNEYS’ COSTS AND EXPENSES. 
  
A. The Parties did not begin to negotiate Attorneys’ Costs and Expenses until after 

agreeing to the principal terms set forth in this Settlement Agreement.  After agreeing to the 

principal terms set forth in this Settlement Agreement, Settlement Class Counsel and BMW’s 

Counsel negotiated the amount of Attorneys’ Costs and Expenses that, separate and apart from the 

consideration for this settlement, following application to the Court and subject to Court approval, 

BMW would pay as reimbursement of costs and expenses to Settlement Class Counsel and 

Plaintiffs. 

B. As a result of these negotiations, Settlement Class Counsel agree not to seek any 

attorneys’ fees relating to the resolution of the Actions. 

C. Settlement Class Counsel further agree to limit any petition for an award of 
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Attorneys’ Costs and Expenses in the Actions not to exceed $214,938.00 to be shared equally by 

the settling OEMs (BMW’s share therefore being $26,867.25).   

D. This award of costs and expenses will be the sole compensation BMW will pay for 

all plaintiffs’ counsel in the Actions.  BMW will pay any Attorneys’ Costs and Expenses award 

the Court makes within 30 days of the Effective Date.  

E. Any order or proceedings relating to the attorneys’ costs and expenses application, 

or any appeal from any order related thereto, or reversal or modification thereof, will not operate 

to terminate or cancel this Agreement, or affect or delay the Effective Date. 

F. The Attorneys’ Costs and Expenses BMW will pay as provided for in this 

Agreement shall be allocated by Settlement Class Counsel among other plaintiffs’ counsel in a 

manner that Settlement Class Counsel in good faith believe reflects the contributions of all 

plaintiffs’ counsel to the prosecution and settlement of the claims against BMW in the Actions. 

G. BMW will not be liable for, or obligated to pay, any attorneys’ fees, expenses, costs, 

or disbursements, either directly or indirectly, in connection with the Actions or the Agreement, 

other than as set forth in this Section VIII. 

H. The amount(s) of any Attorneys’ Costs and Expenses are intended to be considered 

by the Court separately from the Court’s consideration of the fairness, adequacy, and 

reasonableness of the settlement.  No order of the Court, or modification or reversal or appeal of 

any order of the Court, concerning the amount(s) of any Attorneys’ Costs and Expenses awarded 

by the Court to Settlement Class Counsel will affect whether the Final Order and Final Judgment 

are final. 

I. Pursuant to case law, Automotive Recycler Plaintiffs are not seeking any incentive 

awards relating to the resolution of the Actions. 
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IX. PRELIMINARY APPROVAL ORDER, FINAL APPROVAL ORDER, FINAL 
JUDGMENT, AND RELATED ORDERS. 

A. The Parties will seek from the Court, within 14 days after the execution of this 

Agreement, a Preliminary Approval Order in substantially the same form as Exhibit 7 to this 

Agreement.  The Preliminary Approval Order will, among other things:   

1. Preliminarily certify the Class for settlement purposes only, approve 

Automotive Recycler Plaintiffs as class representatives, and appoint Settlement Class Counsel as 

counsel for the class, pursuant to Fed. R. Civ. P. 23; 

2. Preliminarily approve the Settlement; 

3. Preliminarily approve Kroll Notice Media as the Settlement Notice 

Administrator;  

4. Preliminarily approve Used Car Parts, Inc., d/b/a Car-Part, as the Settlement 

Claims Administrator for BMW;  

5. Approve the proposed Class Notices, the Notice Program, and direct the 

implementation of the Notice Program in accordance with this Agreement; 

6. Schedule a date and time for a Final Approval Hearing to determine whether 

the Court should finally approve the Settlement; 

7. Require Class Members who wish to exclude themselves to submit an 

appropriate and timely written request for exclusion by a date certain as directed in this Agreement 

and the Long Form Notice and that a failure to do so will bind those Class Members who remain 

in the Class; 

8. Require Class Members who wish to object to this Agreement to submit an 

appropriate and timely written objection by a date certain as directed in this Agreement and Long 

Form Notice; 
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9. Require Class Members who have made an objection and wish to appear to 

at the Final Approval Hearing to submit an appropriate and timely written statement by a date 

certain as directed in the Agreement and Long Form Notice; 

10. Require attorneys representing Class Members who wish to object to this 

Agreement to file a notice of appearance by a date certain as directed in this Agreement and Long 

Form Notice; 

11. Issue a preliminary injunction and stay all other Actions in the Takata MDL 

as to BMW pending the Court’s final approval; 

12. Issue a preliminary injunction enjoining potential Class Members, pursuant 

to the All Writs Act, 28 U.S.C. § 1651, and the Anti-Injunction Act, 28 U.S.C. § 2283, from 

instituting or prosecuting any action or proceeding that may be released pursuant to this Settlement, 

including those Class Members seeking to opt out, pending the Court’s determination of whether 

the Settlement should be given final approval, except for proceedings in this Court to determine 

whether the Settlement will be given final approval; and  

13. Issue other related orders to effectuate the preliminary approval of the 

Agreement.   

B. After the Preliminary Approval Hearing, the Parties will seek to obtain from the 

Court a Final Approval Order and Final Judgment in forms consistent with Exhibits 5 and 4, 

respectively.  The Final Approval Order and Final Judgment will, among other things:   

1. Find that the Court has personal jurisdiction over all Automotive Recycler 

Plaintiffs and Class Members, that the Court has subject-matter jurisdiction over the claims 

asserted in the Actions, and that venue is proper; 
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2. Finally approve the Agreement and Settlement, pursuant to Fed. R. Civ. P. 

23; 

3. Finally certify the Class for settlement purposes only; 

4. Find that the notice and the notice dissemination methodology complied 

with all laws, including, but not limited to, the Due Process Clause of the United States 

Constitution; 

5. Dismiss all claims the Automotive Recycler Plaintiffs have made against 

BMW in the Actions with prejudice and without costs and fees (except as provided for herein as 

to Attorneys’ Costs and Expenses);   

6. Incorporate the Release set forth in this Agreement and make the Release 

effective as of the date of the Final Approval Order and Final Judgment; 

7. Issue a permanent injunction, pursuant to the All Writs Act, 28 U.S.C. 

§ 1651, and the Anti-Injunction Act, 28 U.S.C. § 2283, against Class Members instituting or 

prosecuting any claims released pursuant to this Settlement; 

8. Authorize the Parties to implement the terms of the Agreement; 

9. Retain jurisdiction relating to the administration, consummation, 

enforcement, and interpretation of this Agreement, the Final Approval Order and Final Judgment, 

and for any other necessary purpose; and 

10. Issue related orders to effectuate the final approval of the Agreement and 

its implementation.   

C. The Parties will use their best efforts, consistent with the terms of this Agreement, 

to promptly obtain a Final Approval Order. 

D. If the Court fails to issue the Preliminary Approval Order, or fails to issue the Final 
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Approval Order without leave to resubmit, either Party may void the terms of this Agreement.  

However, the Parties agree to use their best efforts, consistent with this Settlement Agreement, to 

cure any defect(s) the Court identifies. 

E. The Parties acknowledge that prompt approval, consummation, and 

implementation of the Settlement set forth in this Agreement are essential.  The Parties will 

cooperate with each other in good faith to carry out the purposes of and to effectuate this 

Agreement, will promptly perform their respective obligations hereunder, and will promptly take 

any and all actions and execute and deliver any and all additional documents and all other materials 

or information reasonably necessary or appropriate to carry out the terms of this Agreement and 

the transactions contemplated hereby. 

F. Upon Entry of the Final Approval Order, the Action will be dismissed, on its merits 

and with prejudice, subject to the continuing jurisdiction of this Court, and Settlement Class 

Members will be forever barred and enjoined from pursuing any claims which this Settlement has 

resolved. 

X. MODIFICATION OR TERMINATION OF THIS AGREEMENT. 

A. The terms and provisions of this Agreement may be amended or modified only by 

written agreement of the Parties, through their respective counsel, and with the Court’s approval; 

provided, however, that after entry of the Final Approval Order and Final Judgment, the Parties, 

through their respective counsel, may by written agreement effect such amendments or 

modifications of this Agreement and its implementing documents (including all exhibits hereto) 

without further notice to the Class or the Court’s approval if such changes are consistent with the 

Court’s Final Approval Order and Final Judgment and do not limit the rights of Class Members 

under this Agreement. 

Case 1:15-md-02599-FAM   Document 4592-6   Entered on FLSD Docket 03/22/2023   Page 36 of
265



 

33 

B. This Agreement will terminate at the discretion of either BMW or Automotive 

Recycler Plaintiffs, through Settlement Class Counsel, if: (1) the Court, or any appellate court(s), 

rejects, modifies, or denies approval of any portion of this Agreement or the proposed Settlement 

that results in a substantial modification to a material term of the proposed Settlement, including, 

without limitation, the terms of relief, the obligations of the Parties, the findings or conclusions of 

the Court, the provisions relating to notice, the definition of the Class, or the terms of the Release; 

or (2) the Court, or any appellate court, does not enter or completely affirm, or alters, narrows, or 

expands, any portion of the Final Approval Order and Final Judgment, or any of the Court’s 

findings of fact or conclusions of law, that results in a substantial modification to a material term 

of the proposed Settlement.  The terminating Party must exercise the option to withdraw from and 

terminate this Agreement, as provided in this Section X, by a signed writing served on the other 

Parties no later than 20 days after receiving notice of the event prompting the termination.  The 

Parties will be returned to their positions existing immediately before the execution of this 

Agreement. 

1. BMW will have the right, but not the obligation, to terminate this 

Agreement if the total number of timely and valid requests for exclusion exceeds 1% of putative 

Class Members.   

C. If an option to withdraw from and terminate this Agreement arises under Section 

X.B above, neither BMW nor Automotive Recycler Plaintiffs are required for any reason or under 

any circumstance to exercise that option and any exercise of that option will be in good faith. 

D. If, but only if, this Agreement is terminated pursuant to Section X.B, above, then: 
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1. This Agreement will be null and void and will have no force or effect, and 

no Party to this Agreement will be bound by any of its terms, except for the terms of Section X.D 

herein; 

2. The Parties will petition the Court to have lifted any stay orders entered 

pursuant to this Agreement;   

3. All of the provisions, and all negotiations, statements, and proceedings 

relating to it, will be without prejudice to the rights of BMW, Automotive Recycler Plaintiffs, or 

any Class Member, all of whom will be restored to their respective positions existing immediately 

before the execution of this Agreement, except that the Parties will cooperate in requesting that 

the Court set a new scheduling order such that no Party’s substantive or procedural rights are 

prejudiced by the attempted settlement negotiations and proceedings; 

4. Automotive Recycler Plaintiffs and all other Class Members, on behalf of 

themselves and their heirs, assigns, executors, administrators, predecessors, and successors, 

expressly and affirmatively reserve and do not waive all motions as to, and arguments in support 

of, all claims, causes of actions, or remedies that have been or might later be asserted in the Actions 

including, without limitation, any argument concerning class certification, and treble or other 

damages; 

5. BMW and the other Released Parties expressly and affirmatively reserve 

and do not waive all motions and positions as to, arguments in support of, and substantive and 

procedural rights as to all defenses to the causes of action or remedies that have been sought or 

might be later asserted in the Actions, including, without limitation, any argument or position 

opposing class certification, liability, or damages; 
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6. Neither this Agreement, nor the fact of its having been made, nor the 

negotiations leading to it, nor any information or materials exchanged in connection with this 

Agreement, nor any discovery or action any Party or its counsel has taken pursuant to this 

Agreement, will be admissible or entered into evidence for any purpose whatsoever; 

7. Any settlement-related order(s) or judgment(s) entered in this Action after 

the date of execution of this Agreement will be deemed vacated and will be without any force or 

effect;  

8. All costs incurred in connection with the Settlement, including, but not 

limited to, notice, publication, and communications with Class Members, will be paid and all 

remaining funds will revert back to BMW as soon as practicable.  Neither Automotive Recycler 

Plaintiffs nor Settlement Class Counsel will be responsible for any of these costs or other 

settlement-related costs; and 

9. Automotive Recycler Plaintiffs and Settlement Class Counsel will not in 

any way be responsible or liable for any settlement administration expenses or taxes, including 

costs of notice and administration associated with this Settlement or this Agreement, except that 

each Party will bear its own attorneys’ fees and costs and BMW’s future payment obligations will 

cease; and 

10. BMW will have no further obligations to pay Class Members, Automotive 

Recycler Plaintiffs, or Settlement Class Counsel under the terms of this Settlement set forth in this 

Agreement and will be responsible for only the settlement administration expenses and taxes 

actually incurred, for which Plaintiffs and Settlement Class Counsel are not liable; and 

11. Any Attorneys’ Costs and Expenses previously paid to Settlement Class 

Counsel will be returned to BMW within 14 calendar days of termination of the Agreement. 
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XI. GENERAL MATTERS AND RESERVATIONS. 

A. BMW has denied and continues to deny each and all of the claims and contentions 

alleged in the Actions, and has denied and continues to deny that it has violated any law or engaged 

in any wrongful act or omission that was alleged, or that could have been alleged, in the Actions.  

BMW believes that it has valid and complete defenses to the claims asserted against it in the 

Actions.  Without in any way limiting the scope of this denial, BMW denies that it committed any 

wrongdoing with respect to the issues that are the subject of the Takata Airbag Inflator Recalls.  

Nonetheless, BMW has concluded that it is desirable and in its and the public’s the interest that 

the Actions be fully and finally settled in the matter upon the terms and conditions set forth in this 

Agreement.   

B. The obligation of the Parties to conclude the proposed Settlement is and will be 

contingent upon each of the following: 

1. The Court’s entry of a final order and final judgment identical to, or with 

the same material terms as, the Final Approval Order and Final Judgment approving the 

Settlement, from which the time to appeal has expired or which has remained unmodified after 

any appeal(s); and 

2. Any other conditions stated in this Agreement. 

C. The Parties and their counsel agree to keep the existence and contents of this 

Agreement confidential until the date on which the Motion for Preliminary Approval is filed; 

provided, however, that this Section will not prevent BMW from disclosing such information, prior 

to the date on which the Motion for Preliminary Approval is filed, to state and federal agencies, 

independent accountants, actuaries, advisors, financial analysts, insurers or attorneys, potential 

Settlement Notice Administrators and Settlement Claims Administrators, or as otherwise required 
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by law.  Nor will it prevent the Parties and their counsel from disclosing such information to 

persons or entities (such as experts, courts, co-counsel, or administrators) to whom the Parties 

agree disclosure must be made in order to effectuate the terms and conditions of this Agreement. 

D. Automotive Recycler Plaintiffs and Settlement Class Counsel agree that the 

confidential information made available to them solely through the settlement process was made 

available, as agreed to, on the condition that neither Automotive Recycler Plaintiffs nor their 

counsel may disclose it to third parties (other than experts or consultants Automotive Recycler 

Plaintiffs retained in connection with the Actions), nor may they disclose any quotes or excerpts 

from, or summaries of, such information, whether the source is identified or not; that it not be the 

subject of public comment; that it not be used by Automotive Recycler Plaintiffs or Settlement 

Class Counsel or other counsel representing Automotive Recycler Plaintiffs in the Actions in any 

way in this litigation or any other litigation or otherwise should the Settlement not be achieved, 

and that it is to be returned if a Settlement is not concluded; provided, however, that nothing 

contained herein will prohibit Automotive Recycler Plaintiffs from seeking such information 

through formal discovery if appropriate and not previously requested through formal discovery or 

from referring to the existence of such information in connection with the Settlement of the 

Actions.   

E. Information BMW provided includes trade secrets and highly confidential and 

proprietary business information and will be deemed “Highly Confidential” pursuant to the 

Confidentiality Order entered in the Takata MDL and any other confidentiality or protective orders 

that have been entered in the Actions or other agreements, and will be subject to all of the 

provisions thereof.  Any materials inadvertently produced will, upon BMW’s request, promptly be 

returned to BMW’s Counsel, and there will be no implied or express waiver of any privileges, 
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rights, and defenses. 

F. Within 90 days after the Effective Date (unless the time is extended by agreement 

of the Parties), all “Confidential” and “Highly Confidential” documents and materials (and all 

copies of such documents in whatever form made or maintained, including documents referring to 

such documents) which BMW or BMW’s Counsel produced to Settlement Class Counsel during 

the settlement process will be returned to BMW’s Counsel.  Alternatively, Settlement Class 

Counsel will certify to BMW’s Counsel that all such documents and materials (and all copies of 

such documents in whatever form made or maintained including documents referring to such 

documents) BMW or BMW’s Counsel produced have been destroyed, provided, however, that this 

Section XI.F will not apply to any documents made part of the record, nor to any documents made 

part of a Court filing, nor to Settlement Class Counsel’s work product (as to which the 

confidentiality provisions above will continue to apply).  Nothing in this Agreement will affect or 

alter the terms of the Takata MDL Confidentiality Order or any other applicable confidentiality 

agreement, which will govern the documents produced in the Actions.     

G. BMW’s execution of this Agreement will not be construed to release–and BMW 

expressly does not intend to release–any claim BMW may have or make against any insurer or 

other party for any cost or expense incurred in connection with this Action or Settlement, 

including, without limitation, for attorneys’ Costs and Expenses. 

H. Settlement Class Counsel represent that: (1) the Automotive Recycler Plaintiffs 

have authorized them to enter into this Agreement with respect to the claims in these Actions; and 

(2) they are seeking to protect the interests of the Class. 

I. Settlement Class Counsel further represent that the Automotive Recycler Plaintiffs: 

(1) have agreed to serve as representatives of the Class proposed to be certified herein; (2) are 
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willing, ready, and able to perform all of the duties and obligations of representatives of the Class, 

including, but not limited to, being involved in discovery and fact finding; (3) have read the 

pleadings in the Actions, including the SACAC, or have had the contents of such pleadings 

described to them; (4) are familiar with the results of the fact-finding Settlement Class Counsel 

has undertaken; (5) have been kept apprised of settlement negotiations among the Parties, and have 

either read this Agreement, including the attached exhibits, or have received a detailed description 

of it from Settlement Class Counsel, and have agreed to its terms; (6) have consulted with 

Settlement Class Counsel about the Actions and this Agreement and the obligations imposed on 

representatives of the Class; (7) have a good-faith belief that this Settlement and its terms are fair, 

adequate, reasonable, and in the best interests of the Class; (8) have authorized Settlement Class 

Counsel to execute this Agreement on their behalf; and (9) will remain and serve as representatives 

of the Class until the terms of this Agreement are effectuated, this Agreement is terminated in 

accordance with its terms, or the Court at any time determines that the Automotive Recycler 

Plaintiffs cannot represent the Class. 

J. The Parties acknowledge and agree that no Party has given or will give any opinion 

concerning the tax consequences of the proposed Settlement to Class Members, nor are any 

representations or warranties in this regard made by virtue of this Agreement.  Each Class 

Member’s tax obligations, and the determination thereof, are the sole responsibility of the Class 

Member, and it is understood that the tax consequences may vary depending on the particular 

circumstances of each individual Class Member. 

K. BMW represents and warrants that the individuals executing this Agreement are 

authorized to enter into this Agreement on the behalf of BMW.    

L. This Agreement, complete with its exhibits, sets forth the sole and entire agreement 
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among the Parties with respect to its subject matter, and it may not be altered, amended, or 

modified except by written instrument executed by Settlement Class Counsel and BMW’s Counsel 

on BMW’s behalf.  The Parties expressly acknowledge that no other agreements, arrangements, or 

understandings not expressed or referenced in this Agreement exist among or between them, and 

that in deciding to enter into this Agreement, they rely solely upon their judgment and knowledge.  

This Agreement supersedes any prior agreements, understandings, or undertakings (written or oral) 

by and between the Parties regarding the subject matter of this Agreement.  Each Party represents 

that he, she, or it is not relying on any representation or matter not included in this Agreement. 

M. This Agreement and any amendments to it will be governed by and interpreted 

according to the law of the State of Florida notwithstanding its choice-of-law provisions. 

N. Any disagreement or action to enforce this Agreement will be commenced and 

maintained only in the United States District Court for the Southern District of Florida that 

oversees the Takata MDL.   

O. Whenever this Agreement requires or contemplates that one of the Parties will or 

may give notice to the other, notice will be provided by e-mail and/or next-day (excluding 

Saturdays, Sundays and Federal Holidays) express delivery service as follows: 

1. If to BMW, then to: 

Christopher J. Dalton 
Buchanan Ingersoll & Rooney PC 
550 Broad Street, Suite 810 
Newark, New Jersey 07102 
Tel: (973) 273-9800 
Email: christopher.dalton@bipc.com 

 

 
 
 

 
 

2. If to Automotive Recycler Plaintiffs, then to: 

Peter Prieto 
Podhurst Orseck, P.A.  
Suntrust International Center 
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One S.E. 3rd Avenue, Suite 2700 
Miami, Florida 33131 
Tel: (305) 358-2800  
Email:  pprieto@podhurst.com 
 

P. All time periods set forth herein will be computed in calendar days in accordance 

with Fed. R. Civ. Pro. 6(a).   

Q. The Parties reserve the right, subject to the Court’s approval, to agree to any 

reasonable extensions of time that might be necessary to carry out any of the provisions of this 

Agreement. 

R. The Class, Automotive Recycler Plaintiffs, Settlement Class Counsel, BMW, or 

BMW’s Counsel will not be deemed to be the drafter of this Agreement or of any particular 

provision, nor will they argue that any particular provision should be construed against its drafter.  

All Parties agree that counsel for the Parties drafted this Agreement during extensive arm’s-length 

negotiations.  No parole or other evidence may be offered to explain, construe, contradict, or clarify 

its terms, the intent of the Parties or their counsel, or the circumstances under which this Agreement 

was made or executed. 

S. The Parties expressly acknowledge and agree that this Agreement and its exhibits, 

along with all related drafts, motions, pleadings, conversations, negotiations, and correspondence, 

constitute an offer of compromise and a compromise within the meaning of Federal Rule of 

Evidence 408 and any equivalent rule of evidence in any state.  In no event will this Agreement, 

any of its provisions, or any negotiations, statements, or court proceedings relating to its provisions 

in any way be construed as, offered as, received as, used as, or deemed to be evidence of any kind 

in the Actions, any other action, or in any judicial, administrative, regulatory, or other proceeding, 

except in a proceeding to enforce this Agreement or the rights of the Parties or their counsel.  

Without limiting the foregoing, neither this Agreement nor any related negotiations, statements, 
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or court proceedings will be construed as, offered as, received as, used as, or deemed to be evidence 

or an admission or a concession of any liability or wrongdoing whatsoever on the part of any 

person or entity, including, but not limited to, BMW, the Released Parties, Automotive Recycler 

Plaintiffs, or the Class or as a waiver by BMW, the Released Parties, Automotive Recycler 

Plaintiffs, or the Class of any applicable privileges, claims, or defenses.   

T. Automotive Recycler Plaintiffs expressly affirm that the allegations as to BMW 

contained in the Second Amended Class Action Complaint were made in good faith but consider 

it desirable for the Actions to be settled and dismissed as to BMW because of the substantial 

benefits that the Settlement will provide to Class Members. 

U. The Parties, their successors, assigns, and their counsel, undertake to implement the 

terms of this Agreement in good faith, and to use good faith in resolving any disputes that may 

arise in the implementation of the terms of this Agreement. 

V. One Party’s waiver of another Party’s breach of this Agreement will not be deemed 

a waiver of any prior or subsequent breach of this Agreement. 

W. If one Party to this Agreement considers another Party to be in breach of its 

obligations under this Agreement, that Party must provide the breaching Party with written notice 

of the alleged breach and provide a reasonable opportunity to cure the breach before taking any 

action to enforce any rights under this Agreement.  

X. The Parties, their successors, assigns, and their counsel agree to cooperate fully 

with one another in seeking Court approval of this Agreement and to use their best efforts to effect 

the prompt consummation of this Agreement and the proposed Settlement.  

Y. This Agreement may be signed with an email or other electronic means for a 

signature and in counterparts by each Party, each of which will constitute a duplicate original, all 
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of which taken together will constitute one and the same instrument.  

Z. If any one or more of the provisions contained in this Agreement is for any reason, 

held to be invalid, illegal, or unenforceable in any respect, such invalidity, illegality, or 

unenforceability will not affect any other provision if BMW and Settlement Class Counsel, on 

behalf of Automotive Recycler Plaintiffs and Class Members, mutually agree in writing to proceed 

as if the invalid, illegal, or unenforceable provision had never been included in this Agreement.  

The Court will be review and approve any such agreement before it becomes effective. 

On Behalf of Automotive Recycler Plaintiffs and the Class: 
 
 

BY:  Dated:  
Peter Prieto 
PODHURST ORSECK, P.A.  
Suntrust International Center 
One S.E. 3rd Avenue, Suite 2700 
Miami, Florida 33131 
Tel: (305) 358-2800  
Email:  pprieto@podhurst.com 
Chair Lead Counsel 

 
                 

BY:  Dated: 12/24/2022  
David Boies 
BOIES, SCHILLER & FLEXNER, L.L.P. 
599 Lexington Avenue 
New York, NY 10022 
Tel:  (305) 539-8400 
Email:  dboies@bsfllp.com 
Co-Lead Counsel for the Economic Loss Track 

 
 

BY:  Dated:  
Todd A. Smith 
POWER, ROGERS AND SMITH, L.L.P. 
70 West Madison Street, Suite 5500 
Chicago, IL 60602  
Tel:  (312) 313-0202 
Email: tas@prslaw.com 
Co-Lead Counsel for the Economic Loss Track  
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Curtis Bradley Miner 
COLSON HICKS EIDSON 
255 Alhambra Circle, PH 

Coral Gables, FL 33134 

Tel: (305) 476-7400 
Email: curt@colson.com 
Lead Counsel for the Personal Injury Track 

BY: Dated: 
  

Roland Tellis 
BARON & BUDD 
15910 Ventura Blvd #1600 
Encino, CA 91436 

Tel: (818) 839-2333 
Email: rtellis@baronbudd.com 
Plaintiffs’ Steering Committee 

BY: Dated: 
  

James E. Cecchi 

CARELLA, BYRNE, CECCHI, OLSTEIN, BRODY & AGNELLO, PC 
5 Becker Farm Road 
Roseland, NJ 07068 

Tel: (973) 994-1700 
Email: jcecchi@carellabyrne.com 
Plaintiffs’ Steering Committee 

BY: Dated: 
  

Elizabeth J. Cabraser 
LIEFF CABRASER HEIMANN & BERNSTEIN, LLP 
275 Battery Street, 29th Floor 
San Francisco, CA 94111 

Tel: (415) 956-1000 
Email: ecabraser@Ichb.com 
Plaintiffs’ Steering Committee 

44
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BY: Dated: 

Curtis Bradley Miner 

COLSON HICKS EIDSON 

255 Alhambra Circle, PH 

Coral Gables, FL 33134 

Tel: (305) 476-7400 

Email: curt@colson.com 

Lead Counsel for the Personal Injury Track 

BY: Dated: 

Roland Tellis 

BARON & BUDD 

15910 Ventura Blvd #1600 

Encino, CA 91436 

Tel: (818) 839-2333 

Email: rtellis@baronbudd.com 

Plaintiffs’ Steering Committee 

BY:  Dated: 

James E. Cecchi 

CARELLA, BYRNE, CECCHI, OLSTEIN, BRODY & AGNELLO, PC 

5 Becker Farm Road 

Roseland, NJ 07068 

Tel: (973) 994-1700  

Email: jcecchi@carellabyrne.com 

Plaintiffs’ Steering Committee 

BY:  Dated: 

Elizabeth J. Cabraser 

LIEFF CABRASER HEIMANN & BERNSTEIN, LLP 

275 Battery Street, 29th Floor  

San Francisco, CA 94111  

Tel: (415) 956-1000 

Email: ecabraser@lchb.com 

Plaintiffs’ Steering Committee 

December 7, 2022
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EXHIBIT 1 – List of Recycler Class Actions Against BMW in MDL 2599 

Case Number Plaintiffs Filed In 

1:14-cv-24009 Butler Auto Recycling, Inc., 
et al.  

Southern District of Florida 

1:14-cv-24009 Pamela Koehler, et al. Southern District of Florida 

3:16-cv-00128 Butler Auto Recycling Inc. Northern District of Florida 

6:16-cv-00013  Cunningham Brothers Auto 
Parts, LLC 

Western District of 
Virginia 

4:16-cv-00147  Midway Auto Parts LLC Western District of 
Missouri 

3:18-cv-00021  Road Tested Parts Inc. Middle District of Georgia 

5:15-cv-00875  Snyder’s LTD Western District of Texas 

3:16-cv-00135  Triple D. Corporation Eastern District of 
Tennessee 
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Direct Mail Notice to Class Members 
 

Front: 
 

Settlement Notice Administrator in 
In re Takata Airbag Products Liability 
Litigation (Automobile Salvage/Recyclers 
Actions), (S.D. Fla.) 
 [Address] 
[City, State ZIP Code] 

 
[Name] 
[Address] 
[City, State ZIP Code] 

 
Important Legal Notice from the United States District Court for the Southern District of 
Florida. This is a notice of a proposed class action settlement.  

 

Back: 
 

All persons who and entities which purchased a Subject Vehicle containing a Takata 
Inflator, and that currently engage, or at the time of purchase were engaged, in the 

business of automotive salvage or recycling, or that recycled, refurbished, or removed for 
sale or re-sale second-hand Takata Inflators or Takata Inflator-related component parts, 

may be entitled to a payment from a class action settlement. 
Si desea recibir esta notificación en español, llámenos o visite nuestra página web. 

Settlements have been reached in a class action lawsuit alleging that BMW, Ford, Honda, 
Nissan, Mazda, Subaru, Toyota, and VW manufactured and sold vehicles that contained allegedly 
defective airbags made by Takata Corporation and its affiliates (“Takata”). The defendants deny 
the allegations in the lawsuit, and the Court has not decided who is right. The purpose of this 
notice is to inform you of the class action and the proposed Settlement so that you may 
decide what to do. 

 
Who’s Included? Records indicate that you may be a Class Member. The Settlement offers 
potential payments to Automotive Salvagers and Recyclers in the United States that purchased a 
Subject Vehicle containing a Takata Inflator. A complete list of Subject Vehicles included in the 
Settlement is posted on the www.recyclerpayment.org Settlement Website. This Settlement does 
not involve claims of personal injury or property damage to any property other than the Subject 
Vehicles. 
What Are the Settlement Terms? The Settlement offers an enhanced Takata Inflator 
Certification Program (“Program”), which will run for two (2) years.  Under the Program, the 
Settlement Claims administrator will locate, identify, and pay Class Members to certify their 
destruction of Takata Inflators in Subject Vehicles that have been recalled as of [DATE].  BMW 
will pay eligible Class Members 15% more per inflator than it currently, (as of the Effective Date 
of the Agreement, unless implemented earlier), pays or paid under its prior or existing Takata 
Inflator Certification Program for recovered Inflators.  More information on the benefits of the 
Settlements is available at the website listed below.    
How can I get the benefits under the Settlements? You may submit a Claim to seek the benefits 
under the Settlements.  The time to submit a claim runs two years from the date the court finally 
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EXHIBIT 2 

approves the Settlements.  Instructions to submit a claim can be found in the Claim Form at 
www.recyclerpayment.org. 
 

What are my options? You are not required to do anything in response to this notice unless you 
wish to exclude yourself from the settlements or file an objection.  If you do not exclude yourself, 
then if the court approves the settlements, you may recover any benefits to which you may be entitled 
under the settlements, and you will be legally bound by the settlement terms including the release of 
claims. The potential available benefits are more fully described in the Settlements, which are 
available at the settlement website.  If you want to exclude yourself from the settlements, and not 
receive any benefits to which you may be eligible, then you exclude yourself by Month DD, 2023. 
If you do not exclude yourself, you may object to the Settlement by Month DD, 2023. You cannot 
both exclude yourself from and object to the Settlements. The deadlines and procedures for 
requesting exclusion from the settlement or filing an objection are also explained on the settlement 
website.   
 
Final Approval Hearing.  The Court will hold a final approval hearing on Month DD, 2023 to 
consider whether to grant final approval of the Settlements and a request for $$214,938.00 to be 
shared equally by the settling automakers (or $26,867.25 per automaker) in attorneys’ costs and 
expenses.  Plaintiffs’ attorneys are not seeking any attorneys’ fees or for class representative awards 
associated with the settlement of this action. You may appear at the fairness hearing, either by 
yourself or through an attorney you hire, but  you don’t have to hire an attorney because class counsel 
will be there to represent your and the settlement class’s interests.   For more information, including 
the settlement benefits, eligibility, release of claims, and applicable deadlines and procedures to 
request exclusion, object, or file a claim, in English or Spanish, call or visit the website below. 

 
 

 
 

(859)-344-1901 www.recyclerpayment.org 
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UNITED STATES DEPARTMENT OF TRANSPORTATION 

NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION 
1200 New Jersey Avenue SE 

Washington D.C. 20590 

____________________________________ 

In re:  ) 

) 

Docket No. NHTSA-2015-0055 ) 

Coordinated Remedy Program Proceeding ) 

) 

___________________________________ ) 

THIRD AMENDMENT TO THE COORDINATED REMEDY ORDER 

This Amendment to the Coordinated Remedy Order (“Amendment”) is issued by the 

Administrator of the National Highway Traffic Safety Administration (“NHTSA”), an operating 

administration of the U.S. Department of Transportation.  Pursuant to NHTSA’s authority under 

the National Traffic and Motor Vehicle Safety Act of 1966, as amended and recodified (the 

“Safety Act”), 49 U.S.C. § 30101, et seq., and specifically, 49 U.S.C. §§ 30118-30120, 

30120(a)(1), 30120(c)(2)-(3), 30166(b), 30166(c), 30166(e), 30166(g)(1), and 49 CFR §§ 573.6, 

573.14, this Amendment modifies the Coordinated Remedy Order issued on November 3, 2015 

(“CRO”) to add newly affected vehicle manufacturers
1
 (the “Expansion Vehicle Manufacturers”)

to the Coordinated Remedy Program and to set forth additional requirements and obligations of 

the affected vehicle manufacturers (the “Affected Vehicle Manufacturers”)
2
 and TK Holdings,

1
Including Ferrari North America, Inc. (“Ferrari”), Jaguar Land Rover North America, LLC (“Jaguar-Land 

Rover”), McLaren Automotive, Ltd. (“McLaren”), Mercedes-Benz US, LCC (“Mercedes-Benz”), Tesla Motors, Inc. 

(“Tesla”), Volkswagen Group of America, Inc. (“Volkswagen”), and, per Memorandum of Understanding dated 

September 16, 2016, Karma Automotive on behalf of certain Fisker vehicles (“Karma”).  

2
Including, in addition to the Expansion Vehicle Manufacturers, the previously included companies, or 

“Original Affected Manufacturers”:  BMW of North America, LLC (“BMW”), FCA US, LLC (“FCA”) (formerly 

Chrysler), Daimler Trucks North America, LLC (“Daimler Trucks”), Daimler Vans USA, LLC (“Daimler Vans”), 

Ford Motor Company (“Ford”), General Motors, LLC (“GM”), American Honda Motor Company (“Honda”), 

Mazda North American Operations (“Mazda”), Mitsubishi Motors North America, Inc. (“Mitsubishi”), Nissan North 

Exhibit 3
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Inc., (“Takata”) in connection with the recall and remedy of certain types of Takata air bag 

inflators.  The CRO, including all facts, findings, terms, and prior amendments
3
, is hereby 

incorporated by reference as if fully set forth herein. 

 

I. NATURE OF THE MATTER AND FINDINGS. 

1. On November 3, 2015, upon the conclusion of the Coordinated Remedy Program 

Proceeding and closing of public Docket Number NHTSA-2015-0055 (addressing the recalls of 

certain Takata air bag inflators), NHTSA issued a Consent Order to Takata on November 3, 

2015 (“November 2015 Consent Order”) and the CRO.  See Coordinated Remedy Order with 

Annex A, 80 FED. REG. 70866 (Nov. 16, 2015).   

2. Since that time, NHTSA has continued its investigation into the Takata air bag 

inflator ruptures (EA15-001) and has been implementing and overseeing the Coordinated 

Remedy Program.  As part of the ongoing investigation NHTSA has, among other things, 

received briefings from three independent research organizations,
4
 each of which had 

undertaken scientific evaluations of Takata’s frontal air bag inflators containing non-desiccated 

phase-stabilized ammonium nitrate (“PSAN”).  See Amendment to November 3, 2015 Consent 

Order, EA15-001 Air Bag Inflator Rupture (May 4, 2016) (“Amended Consent Order”).  

NHTSA staff evaluated the research and also consulted with the Agency’s independent expert 

on the various researchers’ findings.  See id. (including Expert Report of Harold R. Blomquist, 

Ph.D. as Exhibit A).  Based upon the scientific analyses and data obtained from the researchers 

                                                                                                                                                             
America, Inc. (“Nissan”), Subaru of America, Inc. (“Subaru”), and Toyota Motor Engineering and Manufacturing 

(“Toyota”). 

 
3
  Amendments were issued granting extensions of time to BMW on March 15, 2016, and to GM, Daimler 

Vans, and Ford on September 29, 2016.  These amendments are publicly available at: 

http://www.safercar.gov/rs/takata/takata-docs.html.  

 
4
  Exponent, Inc., Fraunhofer ICT, and Orbital ATK.  
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and additional data from Takata, on May 4, 2016, NHTSA issued, with Takata’s agreement, the 

Amended Consent Order, which, among other things, established a phased schedule for the 

future recall of all Takata frontal inflators containing non-desiccated PSAN by December 31, 

2019.   

3. The number of Takata air bag inflators currently recalled, or scheduled for recall, 

has increased since November 3, 2015, from approximately 23 million to approximately 61 

million
5
 and the number of affected vehicle manufacturers has grown from 12 to 19.  The size of 

these recalls, ages of vehicles affected, nature of the defect, and associated communications and 

outreach challenges, as well as remedy part and alternative part supply challenges, lends 

unprecedented complexity to the recall and remedy process.  Given the potential severity of the 

harm to vehicle occupants when an inflator rupture occurs and the wide-spread exposure across 

a large vehicle population, the ongoing risk of harm presented by the defective Takata air bag 

inflators is extraordinary.  Accordingly, for the reasons that follow, and upon consideration of 

the entire record in this proceeding (including NHTSA’s ongoing investigation in EA15-001, 

oversight of the Takata non-desiccated PSAN inflator recalls issued in May and June 2015 by 

the Original Affected Manufacturers (the “Inflator Recalls”) to date, and the Amended Consent 

Order) NHTSA now issues this Third Amendment to the Coordinated Remedy Order.  

 

Additional Factual Background 

4. Following the issuance of the November 2015 Consent Order and the CRO, 

NHTSA continued its investigation into the rupturing Takata air bag inflators and began to 

implement the Coordinated Remedy Program. 

5. In late 2015, Takata shared new inflator ballistic testing data with the Agency.  

                                                 
5
  This number of inflators does not include like-for-like remedies. 
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That data included ruptures during testing of four (4) non-desiccated PSPI inflators and two (2) 

non-desiccated PSPI-L inflators (both of which are passenger side air bag inflators).  Based on 

the new ballistic testing data, in December 2015, Takata amended DIRs 15E-042 (for the PSPI-

L) and 15E-043 (for the PSPI) to include inflators through model year 2008, and the impacted 

vehicle manufacturers
6
 expanded their existing recalls to all vehicles with those inflator types 

through model year 2008.   

6. Meanwhile, in the fall of 2015, Takata began ballistic testing and analysis of 

certain non-desiccated PSDI-5 driver air bag inflators returned from the field. In January 2016, 

Takata notified the Agency that of 961 returned non-desiccated PSDI-5 inflators subjected to 

testing, three (3) had ruptured during testing and an additional five (5) had shown elevated 

internal pressure levels during testing deployment, but did not rupture during testing.   

7. In January 2016, the Agency learned that on December 22, 2015, the driver of a 

2006 Ford Ranger was killed in a crash in Lancaster County, South Carolina, when the non-

desiccated SDI inflator in his air bag ruptured during deployment.  While this vehicle was under 

recall for the passenger side air bag inflator, the driver side air bag inflator had not been recalled 

because no ruptures had occurred during previous ballistic testing.  That ballistic testing was 

conducted as part of a proactive surveillance testing program that included 1,900 tests conducted 

on parts taken out of vehicles located in the high absolute humidity (“HAH”) region.   

8. In light of the new ballistic test data showing ruptures in non-desiccated PSDI-5 

inflators (see Paragraph 6)
7
, the December 22, 2015, fatality involving a non-desiccated SDI 

inflator (see Paragraph 7), and paragraph 29 of the November 2015 Consent Order, on January 

                                                 
6
  Honda, Mazda, and Subaru. 

 
7
  By the time Takata filed the DIR with the Agency on January 25, 2016, Takata reported four (4) ruptures 

and six (6) abnormally high internal pressurizations during ballistic testing on 1995 inflators returned from the field.   
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25, 2016, Takata filed two DIRs, initiating the recall of non-desiccated PSDI-5 inflators (16E-

005) from start of production through model year 2014, and initiating the recall of non-

desiccated SDI inflators (16E-006) from the start of production through model year 2014.  

Thereafter, vehicle manufacturers impacted by these expansions subsequently filed 

corresponding DIRs, including Volkswagen and Mercedes-Benz, neither of which had 

previously been part of the Coordinated Remedy Program. 

9. In February and March 2016, the Agency received briefings from Exponent, Inc., 

Fraunhofer ITC, and Orbital ATK, regarding their research into the root cause(s) of the inflator 

ruptures, including the conclusions each had drawn as of that time.  The findings of all three 

research organizations were consistent with previous theories that most of the inflator ruptures 

are associated with a long-term phenomenon of PSAN propellant degradation caused by years of 

exposure to temperature fluctuations and intrusion of moisture from the ambient atmosphere 

into the inflator.  See Amended Consent Order at ¶ 2.  The temperature fluctuations and 

moisture intrusions are more severe in warmer climates with high absolute humidity.  Id.  Based 

upon the Agency’s review of the work done by the research organizations, it concluded that the 

likely root cause of the rupturing of most
8
 non-desiccated frontal Takata air bag inflators is a 

function of time, temperature cycling, and environmental moisture.  Id. at ¶ 5.  Other factors 

may influence the relative risk
9
 of inflator rupture, but the overarching root cause of the ruptures 

consists of the three identified factors.  

10. Based on the Agency’s root cause determination regarding the non-desiccated 

                                                 
8
  The findings are qualified as applicable to “most” non-desiccated PSAN frontal inflators made by Takata 

because some of the earliest rupture-related recalls additionally involved certain manufacturing defects that caused 

the inflators to rupture before the combined effects of time, temperature cycling, and humidity could have caused the 

degradation that leads to rupture. 
9
  Factors that may affect relative risk of inflator rupture and risk to vehicle occupants include, but are not 

limited to, vehicle size, position of the inflator in the vehicle (passenger, driver, or both), and manufacturing 

location.  
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PSAN frontal inflators, on May 4, 2016, NHTSA issued, and Takata agreed to, the Amended 

Consent Order.  The Amended Consent Order sets forth a phased schedule of five DIR filings by 

Takata between May 15, 2016 and December 31, 2019, that ultimately will recall all Takata 

frontal non-desiccated PSAN air bag inflators, including all “like-for-like” inflators used as 

remedy parts during the recalls.
10

  Vehicle manufacturers not previously affected by the Takata 

air bag inflator recalls are included under this DIR schedule, including:  Ferrari, Jaguar-Land 

Rover, McLaren, Tesla, and, by agreement with the Agency, Karma (as to certain Fisker 

vehicles). 

11. Since issuing the CRO, the Agency has continued to monitor the availability of 

remedy parts supply through communications with Takata, other major inflator suppliers (the 

“Suppliers”),
11

 and Affected Vehicle Manufacturers.  At least one vehicle manufacturer has 

taken significant steps to ensure an adequate supply chain of replacement inflators going 

forward, including working with alternative suppliers to establish additional supply lines.  

However, some vehicle manufacturers struggled to find alternative suppliers with sufficient 

production capacity in a timely fashion, or to identify acceptable final remedy inflators (whether 

produced by Takata or another supplier).  Further, some vehicle manufacturers that became 

involved in the Takata air bag inflator recalls relatively recently must find remedy parts 

production capacity in an already crowded marketplace.  Additionally, developing and 

validating new remedy parts can add several months, or more, to the process.  However, not all 

Suppliers are at maximum capacity for future production orders.  Suppliers have some limited 

                                                 
10

  Like-for-like replacements are remedy parts that are the same as the part being removed, except that they 

are new production.  These parts are an adequate interim remedy because the risk of inflator rupture develops over 

time.  Thus, like-for-like remedy parts are safe at the time of installation and much safer than the older parts they 

replace, because the inflators present a lower risk of rupture since insufficient time has passed for the propellant 

degradation process to have occurred.  Like-for-like parts are sometimes also referred to as an “interim remedy”. 

 
11

  Hereinafter, “Suppliers” shall collectively refer to Autoliv Americas, Daicel Safety Systems America, LLC, 

and ZF-TRW. 
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additional production capacity.  Further, the Suppliers and Affected Vehicle Manufacturers have 

the ability, with time and capital investments, to develop additional supply capacity to address 

the significant parts demand not only for U.S. supply, but for the larger global supply that may 

well be required.   

12. Significant efforts by the Affected Vehicle Manufacturers and Suppliers to 

ensure an adequate remedy parts supply will be required for the foreseeable future as these 

recalls continue to expand with the future scheduled DIRs for Takata frontal air bag inflators 

containing non-desiccated PSAN (hereafter, the combined current and future recalls of Takata 

non-desiccated PSAN air bag inflators are referred to as the “Expanded Inflator Recalls”), and 

the potential expansion by December 31, 2019, to Takata frontal inflators containing desiccated 

PSAN
12

. 

13. In addition to the ongoing investigation and recall expansions, the Agency is 

implementing the Coordinated Remedy Program.  This included the selection in December 2015 

of an Independent Monitor (hereafter, the Independent Monitor and/or his team are referred to as 

the “Monitor”) responsible for, among other things, data collection from the Affected Vehicle 

Manufacturers, Takata, and Suppliers, which allows for enhanced analysis on remedy parts 

supply, recall completion rates, and efforts being made by each affected manufacturer to 

successfully carry out its recall and remedy program.  In addition to frequent direct 

communications with Takata and each of the Affected Vehicle Manufacturers, the Agency has 

extensive communications with the Monitor regarding new information, insights, and proposals 

for addressing challenges identified through the data analysis.   

                                                 
12

  Paragraph 30 of the November 2015 Consent Order provides that the NHTSA Administrator may issue 

final orders for the recall of Takata’s desiccated PSAN inflators if no root cause has been determined by Takata or 

any other credible source, or if Takata has not otherwise shown the safety and/or service life of the parts by 

December 31, 2019.  
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14. In consultation with NHTSA, the Monitor has engaged in extensive discussions 

with the Affected Vehicle Manufacturers and Takata, and also with the Suppliers.  Among other 

things, the Monitor has conducted data analysis to identify high-risk communities needing 

improved repair rates; spearheaded targeted outreach into high-risk communities with data 

analysis of the effectiveness of those efforts; overseen marketing research, developed deep 

knowledge of affected vehicle manufacturers supply chains and dealer network business 

practices; and provided recommendations to the vehicle manufacturers subject to the CRO to 

improve processes, procedures, communications, and outreach to improve recall completion 

rates at each. 

15. Numerous challenges have been identified by the Agency, or brought to the 

Agency’s attention by the Monitor, regarding the recalls underway and varying levels of 

compliance with the CRO.  One significant issue that has arisen is clear communication with the 

public on what is happening.  Consumers are confused.  Consumers should be readily able to 

determine what vehicles are affected (and when), what to do if a remedy part is not available, 

and whether they will need to get their vehicle repaired more than once.  The challenge of 

providing the public with clear and accurate information (for NHTSA and the Affected Vehicle 

Manufacturers) is compounded when each vehicle manufacturer crafts a different message, 

often resulting in consumer confusion.  

16. Another overarching challenge has been the term “sufficient supply” to launch a 

remedy campaign as set forth in paragraph 39 of the CRO.  Some vehicle manufacturers have 

expressed uncertainty to NHTSA about what volume of supply is “sufficient” to launch a 

remedy campaign.  Some vehicle manufacturers have also struggled to comply with the 

“sufficient supply” schedule set forth in paragraph 39 of the CRO, and some have provided 
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inadequate and late communication to NTHSA regarding their inability to fully meet the 

“sufficient supply” schedule.  Finally, some vehicle manufacturers have communicated to the 

Agency and the Monitor that they had adequate supply to launch, yet did not reflect that status 

in the data sent to the Vehicle Identification Number (“VIN”) Lookup Tool available through 

NHTSA’s website, safercar.gov.  If a manufacturer has sufficient parts to repair vehicles, it is 

inappropriate for the manufacturer to keep that information hidden from the anxiously awaiting 

public in need of those remedy parts.  

17. In addition, several vehicle manufacturers submitted inadequate recall 

engagement processes or plans, required under paragraph 41 of the CRO, and have failed to take 

actions sufficient to effectuate full and timely remedy completion (i.e., limiting efforts to: 

sending recall notices by mail, using phone calls and text messaging, providing customer data to 

dealers, evaluating technician training requirements, having some information available on their 

website, and updating the VIN lookup information available through safercar.gov, and 

completing biweekly recall completion updates to the Agency but with inconsistent accuracy of 

data). Such inadequate efforts were often accompanied by an unwillingness or inability to 

implement recommendations of the Monitor as to how to improve outreach efforts and remedy 

completion rates.  

18. Other issues that have arisen in the Coordinated Remedy Program include:  

reluctance by some vehicle manufacturers to provide timely customer notification of a recall, or 

of remedy part availability; inadequate effort by some vehicle manufacturers to motivate 

customers to get repairs done, i.e., to actually carry out and complete the remedy campaign; 

reluctance by some vehicle manufacturers to stop using Takata PSAN-based inflators without 

conducting adequate research to prove their safety, despite the potential for additional recalls of 
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these very parts; some vehicle manufacturers’ consumer communications indicating that the 

remedy is not important, or the recall is not serious; resistance by some vehicle manufacturers 

engaging in surveillance programs for Takata inflators that contain desiccated PSAN; and 

reluctance by certain vehicle manufacturers to cooperate with the Monitor, including reluctance 

to provide information requested by the Monitor in carrying out Monitor duties.  

19. In addition to the above challenges to NHTSA’s oversight of vehicle 

manufacturers under the existing Coordinated Remedy Program and the CRO, a change to the 

structure of the recall zones will present challenges going forward.  In the original CRO issued 

in November 2015, vehicles were categorized into the HAH and non-HAH categories based 

upon the best available information at that time, which indicated that vehicles in the HAH 

region posed the greatest risk of rupture and thus the greatest risk of injury or death.  Further 

testing and analysis done by Exponent, Inc. has now provided the Agency with a better 

understanding of the PSAN degradation process.  The current, best available information shows 

that the HAH region should also include the states of South Carolina and California
13

, and that 

the non-HAH region can be broken into two separate risk zones with the northern zone 

presenting the lowest risk of rupture in the near-term.  The most recent recall expansions (filed 

in May and June 2016) categorized vehicles into these three zones—the HAH and two non-

HAH zones
14

—rather than the two HAH and non-HAH zones previously used.  However, the 

previous recalls remain divided into the two-zone system. 

20. As of December 1, 2016, there have been 220 confirmed Takata inflator rupture 

incidents in the United States.  Many of these incidents resulted in serious injury to vehicle 

                                                 
13

  The previously defined HAH region includes the following states and territories: Alabama, Florida, 

Georgia, Hawaii, Louisiana, Mississippi, Texas, Puerto Rico, American Samoa, Guam, the Northern Mariana 

Islands (Saipan), and the U.S. Virgin Islands. See Coordinated Remedy Order at ¶ 38 n.8 (Nov. 3, 2015). 

14
  The three zones—A, B, and C—are defined in paragraph 7 of the Amended Consent Order. 
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occupants.  In 11 of the incidents, the vehicle’s driver died as a result of injuries sustained from 

the rupture of the air bag inflator.  In other incidents, vehicle occupants suffered injuries 

including cuts or lacerations to the face or neck, broken or fractured facial bones, loss of 

eyesight, and broken teeth.  The risk of these tragic consequences is greatest for individuals 

sitting in the driver seat. 

 

Findings 

 Based upon the Agency’s analysis and judgment, and upon consideration of the entire 

record, NHTSA finds that: 

21. There continues to be a risk of serious injury or death if the remedy programs of 

the Affected Vehicle Manufacturers are not accelerated.  

22. Acceleration of each Affected Vehicle Manufacturers’ remedy program can be 

reasonably achieved by expanding the sources of replacement parts.  

23. Each Affected Vehicle Manufacturers’ remedy program will not likely be 

completed within a reasonable time without acceleration.  

24. Each air bag inflator with the capacity to rupture (e.g., the recalled Takata non-

desiccated PSAN inflators) presents an unreasonable risk of serious injury or death.  As of 

December 1, 2016, 11 individuals have already been killed in the United States alone, with 

reports of at least 184 injured.  Since the propensity for rupture is a function of time, humidity, 

and temperature cycling, the risk for injurious or lethal rupture in affected vehicles increases 

each day.  While each of the Affected Vehicle Manufacturers has made effort towards the 

remedy of these defective air bag inflators, acceleration and coordination of the inflator remedy 

programs is necessary to reduce the risk to public safety.  Acceleration and coordination 
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(including the Expansion Vehicle Manufacturers) will enhance the ability of all of the Affected 

Vehicle Manufacturers to carry out remedy programs using established priorities based on 

relative risk; coordinate on safety-focused efforts to successfully complete their respective 

remedy programs; and allow for the organization and prioritization of remedy parts, if needed, 

with NHTSA’s oversight. 

25. Continued acceleration of the inflator remedy programs can be reasonably 

achieved by, among other things, expanding the sources of replacement parts.  This acceleration 

can be accomplished in part by a vehicle manufacturer contracting with any appropriate 

alternative part supplier for remedy parts.  Takata cannot manufacture sufficient remedy parts in 

a reasonable time for the estimated 61 million inflators that presently require remedy in the U.S. 

market alone under the recalls of Takata’s frontal non-desiccated PSAN inflators.   

26. In light of all the circumstances, including the safety risks discussed above, the 

Affected Vehicle Manufacturers’ recall remedy programs are not likely capable of completion 

within a reasonable amount of time without acceleration of each remedy program.  It is critical to 

the timely completion of each remedy program that the Affected Vehicle Manufacturers obtain 

remedy inflators from sources other than Takata.  There is no single supplier capable of 

producing the volume of replacement inflators required, in a reasonable timeframe, to supply all 

of the remedy parts.    

27. Based on the challenges identified thus far in implementing and carrying out the 

Coordinated Remedy Program, the Agency finds that clarification of terms of the CRO and 

additional CRO requirements are necessary to effectively monitor the Affected Vehicle 

Manufacturers’ recall and remedy programs.  
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28. Further, based upon the recall completion information available to the Agency 

and the severity of the harm from inflator ruptures, notifications to vehicle owners sent by the 

Affected Vehicle Manufacturers do not result in an adequate number of vehicles being returned 

for the inflator remedy within an acceptable timeframe.  

29. The issuance of this Third Amendment to the Coordinated Remedy Order is a 

necessary and appropriate exercise of NHTSA’s authority under the Safety Act, 49 U.S.C. § 

30101, et seq., as delegated by the Secretary of Transportation, 49 C.F.R. §§ 1.95, 501.2(a)(1), 

to inspect and investigate, 49 U.S.C. § 30166(b)(1); to ensure that defective vehicles and 

equipment are recalled and remedied and that owners are notified of a defect and how to have the 

defect remedied, 49 U.S.C. §§ 30118-30120; to ensure the adequacy of the remedy, including 

through acceleration of the remedy program, 49 U.S.C. § 30120(c); to require vehicle 

manufacturers and equipment manufacturers to keep records and make reports, 49 U.S.C. § 

30166(e); to require any person to file reports or answers to specific questions, 49 U.S.C. § 

30166(g); and to seek civil penalties, 49 U.S.C. § 30165.   

30. This Third Amendment to the Coordinated Remedy Order, developed based on 

all evidence, data, analysis, and other information received in the Coordinated Remedy Program 

Proceeding, NHTSA investigation EA15-001, the Amended Consent Order, and information 

learned in implementing and overseeing the Coordinated Remedy Program, will reduce the risk 

of serious injury or death to the motoring public and enable the affected vehicle manufacturers 

and Takata to implement, and complete, the necessary remedy programs on an accelerated basis. 
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Accordingly, it is hereby ORDERED by NHTSA as follows: 

 

 

II. ADDITIONAL TERMS TO THE COORDINATED REMEDY ORDER. 

  

31. In addition to the Original Affected Manufacturers covered under the 

Coordinated Remedy Order issued November 3, 2015, the following vehicle manufacturers are 

hereby added to the Coordinated Remedy Program and, henceforth, are subject to the terms of 

the Coordinated Remedy Order and this Amendment:  Ferrari North America, Inc., Jaguar Land 

Rover North America, LLC, McLaren Automotive, Ltd., Mercedes-Benz US, LCC, Tesla 

Motors, Inc., Volkswagen Group of America, Inc., and, based on a Memorandum of 

Understanding with the Agency, Karma Automotive
15

. 

32. Pursuant to 49 U.S.C. § 30118, within 5 business days of Takata filing a DIR as 

set forth in the Amended Consent Order, each Affected Vehicle Manufacturer shall file with the 

Agency a corresponding DIR for the affected vehicles in that vehicle manufacturers’ fleet.  

Takata DIRs are scheduled to be filed with the Agency on December 31 of the years 2016, 2017, 

2018, and 2019.  Where a DIR is scheduled to be filed on a weekend or federal holiday, that 

DIR shall instead be filed on the next business day that the federal government is open. 

 

Amended Priority Groups and Recall Completion Deadlines 

for the Coordinated Remedy Program 

 

33. The Agency has communicated with the Affected Vehicle Manufacturers 

regarding vehicle prioritization plans based on a risk-assessment that takes into account the 

primary factors related to Takata inflator rupture, as currently known and understood, and other 

                                                 
15

  As to certain Fisker vehicles per the Memorandum of Understanding dated September 16, 2016. 
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relative risk factors specific to that vehicle manufacturer’s products.  The primary factors 

utilized in prioritizations remain the same as in the CRO and are:  (1) age of the inflator (with 

older presenting a greater risk of rupture); (2) geographic location of the inflator (with 

prolonged exposure to HAH presenting a greater risk of rupture); and (3) location of the Takata 

inflator in the vehicle (driver, passenger, or both).  Prioritizations also take into account 

continuity of previous recall plans and priority groups.  In order to timely and adequately 

complete its remedy program, each Affected Vehicle Manufacturer shall, pursuant to 49 U.S.C. 

§ 30120(a)(1) and (c), carry out its remedy program in accordance with the following 

prioritization plans unless otherwise authorized by the Agency.  A complete listing of the 

vehicles in each priority group (“Priority Group”) developed using the above risk factors is 

attached hereto as Amended Annex A
16

, and is hereby incorporated by reference as if fully set 

forth herein.  The Priority Groups are as follows: 

a. Priority Group 1 – Highest risk vehicles that were recalled May through 

December 2015. 

b. Priority Group 2 – Second highest risk vehicles that were recalled May 

through December 2015. 

c. Priority Group 3 – Third highest risk vehicles that were recalled May 

through December 2015. 

d. Priority Group 4 – Highest risk vehicles that were recalled January through 

June 2016
17

.  

e. Priority Group 5 – Second highest risk vehicles that were recalled January 

through June 2016.  

f. Priority Group 6 – Third highest risk vehicles that were recalled January 

through June 2016.  

g. Priority Group 7 – Vehicles scheduled for recall by the Affected Vehicle 

Manufacturers
18

 in January 2017 that have ever been registered in Zone A.
19

 

                                                 
16

  Because information about the risk factors may change throughout this Coordinated Remedy Program, 

these prioritizations are subject to change by a vehicle manufacturer, subject to NHTSA’s oversight and approval. 
17

  Vehicles in Priority Groups 4 through 10 were not recalled in May of 2015 and thus were not part of the 

original prioritizations. Priority Group (“PG”) 4 and 5, in particular, should be considered comparable to PG 1 and 2 

of the CRO in terms of urgency of the remedy.  
18

  Vehicles in Priority Groups 7 through 10 are defined as being recalled by Affected Vehicle Manufacturers 

in January of a given year to minimize confusion about which vehicles and DIRs are affected, because Takata will 

file DIRs by December 31 of the prior year, or on the first business day of the PG defined year when December 31 

falls on a weekend or holiday.  
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h. Priority Group 8 – Vehicles scheduled for recall by the Affected Vehicle 

Manufacturers in January 2017 that have not ever been registered in the Zone 

A region during the service life of the vehicle. 

i. Priority Group 9 – Vehicles scheduled for recall by the Affected Vehicle 

Manufacturers in January 2018. 

j. Priority Group 10 – Vehicles scheduled for recall by the Affected Vehicle 

Manufacturers in January 2019. 

k. Priority Group 11 – Vehicles ever registered in the HAH or Zone A that 

were previously remedied with a “like for like” part
20

 under a recall initiated 

by an Affected Vehicle Manufacturer during calendar year 2015 or before.  

l. Priority Group 12 – Vehicles previously remedied with a “like for like” part 

and are not covered in Priority Group 11. 

 

34. Pursuant to their obligations to remedy a defect within a reasonable time, as set 

forth in 49 U.S.C. § 30120(a)(1) and § 30120(c)(2), each Affected Vehicle Manufacturer shall 

acquire a sufficient supply of remedy parts to enable it to provide remedy parts, in a manner 

consistent with customary business practices, to dealers within their respective dealer networks 

and, further, to launch the remedy program, by the timelines set forth in this Paragraph.  Each 

Vehicle Manufacturer shall ensure that it has a sufficient supply of remedy parts on the 

following schedule: 

Priority Group Sufficient Supply & Remedy Launch 

Deadlines 

Priority Group 1 March 31, 2016 

Priority Group 2 September 30, 2016 

Priority Group 3 December 31, 2016 

Priority Group 4 March 31, 2017 

Priority Group 5 June 30, 2017 

Priority Group 6 September 30, 2017 

Priority Group 7 December 31, 2017 

Priority Group 8 March 31, 2018 

Priority Group 9 June 30, 2018 

Priority Group 10 March 31, 2019 

Priority Group 11 March 31, 2020 

Priority Group 12 September 30, 2020 

 

                                                                                                                                                             
19

  Zone A includes the original HAH area plus the addition of the expansion states of California and South 

Carolina. 
20

  These parts are sometimes referred to as “interim parts”.  
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Further, to the maximum extent possible, each Affected Vehicle Manufacturer shall take those 

measures necessary to sustain its supply of remedy parts available to dealers so that dealers are 

able to continue remedying vehicles after remedy program launch without delay or disruption 

due to issues of sufficient supply.  An Affected Vehicle Manufacturer may, after consultation 

with  and approval from NHTSA, further accelerate the launch of a Priority Group to begin the 

recall remedy campaign at an earlier date, provided that the vehicle manufacturer has a sufficient 

supply available to do so without negatively affecting supply for earlier Priority Groups. 

35. To more clearly specify the remedy completion progress required in accelerating 

the Expanded Inflator Recalls, pursuant to the Affected Vehicle Manufacturers obligations to 

remedy a defect within a reasonable time (as set forth in 49 U.S.C. § 30120(a)(1) and § 

30120(c)(2)-(3)) each Affected Vehicle Manufacturer shall implement and execute its recall 

remedy program in a manner and according to a schedule designed to achieve the following 

remedy completion percentages
21

 at the following intervals: 

End of Quarter (after remedy launches) Percentage of campaign vehicles remedied 

1st 15% 

2nd 40% 

3rd 50% 

4th 60% 

5th 70% 

6th 80% 

7th 85% 

8th 90% 

9th 95% 

10th 100% 

 

An Affected Vehicle Manufacturer shall not delay the launch of a remedy campaign, or decline 

to timely obtain sufficient supply to launch or sustain a remedy campaign, to defer the 

completion targets set forth in the preceding chart.  An Affected Vehicle Manufacturer further 

                                                 
21

  The remedy completion timeline set forth in paragraph 35 does not apply to Priority Groups 1, 2, and 3, for 

which completion deadlines were previously established in the Coordinated Remedy Order. 
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accelerating a Priority Group under Paragraph 34 herein shall not be penalized for launching 

early, and shall be held to the standard of meeting the remedy completion timeline as though the 

recall remedy campaign launched on the date established in the Paragraph 34 Sufficient Supply 

& Remedy Launch Deadline (“Supply& Launch Deadline”) chart. 

 

Remedy Completion Maximization Efforts 

36. Pursuant to 49 U.S.C. § 30166(e), within 90 days of the issuance of this 

Amendment, a vehicle manufacturer recalling inflators subject to this Amendment shall provide 

to NHTSA and to the Monitor a written recall engagement plan for maximizing remedy 

completion rates for all vehicles covered by the Expanded Inflator Recalls. Such plan shall, at a 

minimum, include, but not be limited to, plans to implement the methodology and techniques 

presented at NHTSA’s Retooling Recalls Workshop held at the U.S. Department of 

Transportation Headquarters on April 28, 2015, as well as the recommendations the Monitor has 

supplied to vehicle manufacturers.  Further, each such plan shall also include: 

a. a narrative statement, which may be supplemented with a table, specifically 

detailing all inquiries made, contracts entered, and other efforts made to 

obtain sufficient remedy supply parts for the Inflator Recalls, including, but 

not limited to, the name of the supplier contacted; date of contact, request or 

inquiry made; and current status of that inquiry including any date by which 

action by one party must be taken.  To ensure that sufficient United States 

supply will not be negatively impacted by global supply demands, this 

statement shall clearly explain: (i) the volume of supply intended for use in 

the United States; and (ii) the volume of supply the vehicle manufacturer is 
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obtaining for recalls outside the United States; and 

b. a narrative statement discussing specific communications and marketing 

efforts the vehicle manufacturer has taken, is taking, or is considering or 

planning to take to improve and maximize recall completion rates including, 

but not limited to, data segmentation and specific motivational tools; and 

c. a narrative statement discussing in detail efforts the vehicle manufacturer has 

taken, is taking, and is considering or planning to take, to prevent the sale of 

inflators and/or air bag modules covered by the Expanded Inflator Recalls, 

and vehicles equipped with the same, over the internet (i.e., through online 

marketplaces including, but not limited to, eBay, Amazon Marketplace, 

Facebook Marketplace, Alibaba, Craigslist, Hollander.com, and 

carparts.com).  This discussion shall include the company name, contact 

name, email and telephone contact information for any online marketplace 

contacted, and any third-party company enlisted to assist in this work; and 

d. a detailed narrative discussion of what efforts the vehicle manufacturer has 

taken, is taking, or is considering or planning to take, to monitor and remove 

inflators covered by the Expanded Inflator Recalls as the affected vehicles 

move through the used vehicle market and end-of-life market (i.e. vehicle 

auctions, franchised dealer lots, independent dealer lots, off-lease programs, 

scrapyards, etc.).  This discussion shall include the company name, contact 

name, email and telephone contact information for contacts at any third-party 

company enlisted to assist in this work; and 

e. discussion of any other efforts the vehicle manufacturer is considering or has 
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implemented evidencing the good-faith efforts being made by that vehicle 

manufacturer to maximize the Expanded Inflator Recalls completion rates 

and timely remedying of affected vehicles and the removal of defective 

inflators and/or inflator modules. 

Such a plan shall be submitted with clear headings and subheadings that state the subject area 

addressed.  A vehicle manufacturer that previously submitted a report pursuant to paragraph 41 

of the CRO shall file an updated plan including all of the components identified herein.   

37. Pursuant to 49 U.S.C. § 30166(e), each Affected Vehicle Manufacturer shall 

submit to NHTSA and to the Monitor at the end of each calendar quarter supplemental 

assessments (“Quarterly Supplements”) of the remedy completion and maximization plans 

submitted pursuant to paragraph 36 of this Amendment.  These Quarterly Supplements shall 

include, at a minimum: 

a. a detailed explanation of the effectiveness of efforts since the last reporting 

period and an update on the implementation status of the maximization plan 

presented; and 

b. a discussion of additional efforts being considered and/or undertaken to 

increase completion rates and meet the deadlines set forth in the CRO and 

this Amendment; and 

c. a detailed discussion of efforts to implement Monitor recommendations, 

including recommendations issued prior to this Amendment; and 

d. a detailed update on efforts made, and metrics of success, relating to each of 

the issues and actions identified in paragraph 36 above; and  

e. a statement and/or accounting of the impact of the vehicle manufacturer’s 
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additional efforts on its recall completion relative to each of its recalls 

governed by this Amendment. 

Quarterly Supplements shall discuss efforts made since the last report as well as future efforts 

planned or contemplated going forward.  Quarterly Supplements shall be submitted with clear 

headings and subheadings identifying the required subject area addressed.  Each Vehicle 

Manufacturer filing a plan pursuant to paragraph 36 herein shall file its first Quarterly 

Supplement not later than June 30, 2017. 

38. Pursuant to 49 U.S.C. § 30166(e), each Vehicle Manufacturer shall submit to the 

Agency a Sufficient Supply & Remedy Launch Certification Report (“Supply Certification”) not 

later than the Supply & Remedy Launch Deadline set forth for the applicable Priority Group in 

paragraph 34 herein, stating:  

a. the criteria used to determine the appropriate sufficient supply to launch the 

remedy program for this particular phase of the recall;  

b. the total number of Expanded Inflator Recalls remedy parts (or kits) the 

vehicle manufacturer has on hand in the United States available to customers 

through its dealer netwok within 48 hours; 

c. the total number of Expanded Inflator Recalls remedy parts the vehicle 

manufacturer has on hand in the United States currently located at dealer 

locations ready and available for use as vehicle repair parts; 

d. the percentage of Expanded Inflator Recalls remedy parts available to the 

dealer network within 48 hours (i.e., the volume covered under 38.b. above 

based on the total number of vehicles remaining to be repaired); and 

e. the specific remedy part(s) identified in the Supply Certification, including 
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the inflator supplier and the inflator model or type as identified by the inflator 

supplier to the vehicle manufacturer.   

For paragraphs (b), (c), and (d), if more than one remedy inflator supplier or more than one 

remedy part is being utilized, the volumes of each part shall also be specified by inflator supplier 

and inflator model or type.  The Supply Certification shall be signed under oath, i.e., 

accompanied by an affidavit, by a responsible officer of that vehicle manufacturer.   

39. Any Affected Vehicle Manufacturer seeking an extension of time to launch based 

on an insufficient supply by the Supply& Launch Deadline as set forth in the CRO or this 

Amendment shall submit to the Agency not less than 45 days prior to the applicable deadline a 

Notice of Anticipated Shortage and Request for Extension (“Extension Request”).  An 

Extension Request shall be signed under oath, (i.e., accompanied by an affidavit, by a 

responsible officer of that vehicle manufacturer) and shall include a thorough explanation of (i) 

why the vehicle manufacturer believes it will not be able to meet the sufficient supply deadline; 

(ii) the remedy part selection, validation, and development process it is using (including the 

timeline for this process); (iii) the steps the vehicle manufacturer is taking to obtain sufficient 

supply; (iv) how many replacement parts (number and percentage ready for launch) the vehicle 

manufacturer reasonably believes will be available by the Supply & Launch Deadline, and (v) a 

specific extension request date.  If an Affected Vehicle Manufacturer determines within 45 days 

of the Supply & Launch Deadline that it is unlikely to have a sufficient supply of remedy parts 

by that date, that vehicle manufacturer shall file an Extension Request with the Agency within 2 

business days of making such determination.  Any vehicle manufacturer filing an Extension 

Request shall provide an Extension Request Update not less than 14 days prior to the Sufficient 

Supply & Remedy Launch Deadline informing the Agency of any changes in the sufficient 
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supply status and making any additional necessary requests.   

40. Pursuant to 49 U.S.C. §§ 30116–30120 and Pub. L. 112-141, 126 Stat. 405, 

within 24 hours of filing a Supply Certification, each Affected Vehicle Manufacturer shall 

update the remedy status returned in a search of NHTSA’s Vehicle Identification Number 

(“VIN”) Lookup Tool, as well as its own recall search tool, if it is required under federal 

regulation to support those tools or is voluntarily supporting those tools at the time of this 

Amendment, to reflect that parts are available for vehicles covered by the Supply Certification.  

41. Pursuant to 49 U.S.C. §§ 30120(a), 30120(c)(3), and 30166(e), each Affected 

Vehicle Manufacturer using, or planning to use, a desiccated PSAN Takata inflator as a final 

remedy shall work in coordination with Takata to develop and implement an appropriate 

surveillance and testing plan to ensure the safety of the desiccated PSAN inflator part as an 

adequate final remedy.  Not more than 60 days following the issuance of this Amendment, each 

vehicle manufacturer affected by this paragraph shall submit, jointly with Takata, to NHTSA 

and the Monitor a written plan setting forth the testing plan.  Such plan shall include parts 

recovery and testing for Takata desiccated PSAN inflators from the field when that vehicle 

manufacturer’s fleet includes vehicles equipped with Takata desiccated PSAN inflators.  

Pursuant to paragraph 30 of the November 2015 Consent Order to Takata, these desiccated 

PSAN inflators remain subject to potential recall if Takata or another credible source has not 

proven the safety of the parts by December 31, 2019, and, as such, require further investigation 

by Takata and the relevant vehicle manufacturers, particularly when used as a final remedy part.  

42. Pursuant to 49 U.S.C. §§ 30118(c)-(d), 30119(a)-(f), and 30120(c)(3), each 

Affected Vehicle Manufacturer shall conduct supplemental owner notification efforts, in 

coordination with the Agency and the Monitor, to increase remedy completion rates and 

Case 1:15-md-02599-FAM   Document 4592-6   Entered on FLSD Docket 03/22/2023   Page 79 of
265



24 

 

accelerate its remedy completion timeline.  Such notifications shall be made by an Affected 

Vehicle Manufacturer either upon specific recommendation of the Monitor to that Affected 

Vehicle Manufacturer, or at NHTSA’s direction, or may also occur upon a vehicle manufacturer 

initiating such action in consultation with NHTSA and/or the Monitor.  Supplemental 

communications shall adhere to Coordinated Communications Recommendations issued by the 

Monitor, forthcoming, unless otherwise agreed to by the Agency.  Coordinated Communications 

Recommendations shall be made public on NHTSA’s website.  One or more Affected Vehicle 

Manufacturer(s) may, at any time, propose alternative messaging, imaging, formats, 

technologies, or communications strategies, with any supporting data, analysis, and rationales 

favoring the variation in communication, to the Agency and the Monitor.  Not less than five (5) 

business days prior to sending, or otherwise issuing, a supplemental communication under this 

paragraph, an Affected Vehicle Manufacturer shall provide electronic versions of all 

supplemental consumer communications to both the Agency and the Monitor following the 

submission instructions to be set forth in the Coordinated Communications Recommendations.  

 

Potential Future Recalls 

43. Paragraph 30 of the November 2015 Consent Order provides that the NHTSA 

Administrator may issue final orders for the recall of Takata’s desiccated PSAN inflators if, by 

December 31, 2019, Takata or another credible source has not proven to NHTSA’s satisfaction 

that the inflators are safe or the safe service life of the inflators.  Pursuant to 49 U.S.C. § 

30166(e), each Affected Vehicle Manufacturer with any vehicle in its fleet equipped with a 

desiccated PSAN Takata inflator, and not filing a report under paragraph 41 herein, shall 

provide a written plan, not more than 90 days following the issuance of this amendment, fully 
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detailing the vehicle manufacturer’s plans to confirm the safety and/or service life of the 

desiccated PSAN inflator(s) used in its fleet.  This plan shall include discussion of any plans to 

coordinate with Takata for recovery of parts from fleet vehicles and testing, and any anticipated 

or future plans to develop or expand a recovery and testing protocol of the desiccated PSAN 

inflators.   

 

Record Keeping & Reports 

44. Pursuant to 49 U.S.C. § 30166(e), Affected Vehicle Manufacturers shall submit 

complete and accurate biweekly recall completion update reports to NHTSA and the Monitor in 

the format(s) and manner requested.  

45. Currently, vehicle manufacturers conducting recalls report to NHTSA vehicles 

determined to be unreachable for recall remedy due to export, theft, scrapping, failure to receive 

notification (return mail), or other reasons (manufacturer specifies), as part of regulatory 

requirements. See 49 CFR § 573.7(b)(5).  Recording and reporting the volume of the 

unreachable population is important in calculating a recall’s completion and assessing a recall 

campaign’s success.  It is also important for purposes of reallocating outreach resources from 

vehicles likely no longer in service to vehicles that are, and thus continue to present an 

unreasonable risk to the public.  In the interest of obtaining a higher degree of accuracy in 

recalls completion reporting, and to support the Affected Vehicle Manufacturers in focusing 

their resources on remedy campaign vehicles at risk, Affected Vehicle Manufacturers are hereby 

permitted to count vehicles in the “other reasons” portion of their unreachable population counts 

where:  
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a. ALL vehicles in the particular recall campaign are at least five years of age 

measured from their production dates; and 

b. a vehicle has not been registered in any state or territory, or has held an 

expired registration, for at least three continuous years; and 

c. at least one alternative, nationally recognized data source corroborates the 

vehicle is no longer in service.   Examples of such data sources include: 

records from the National Motor Vehicle Title Information Service 

(NMVTIS); a license plate recognition data source; and a vehicle history 

report reflecting a lack of activity for at least three years (e.g., no repair or 

maintenance history, no transfer of title or purchase records, etc.).  In 

utilizing this provision, a vehicle manufacturer shall not ignore information in 

its possession that indicates that the vehicle remains in service. 

46. For the purposes of reporting under this Amendment, Affected Vehicle 

Manufacturers may remove from recall outreach efforts the vehicles counted in the “other” 

category pursuant to the procedure set forth in the preceding paragraph.  This includes re-

notifications.  However, in all instances, Affected Vehicle Manufacturers shall conduct required 

first class mailings, pursuant to 49 CFR § 577.5.  These mailings may be discontinued for 

vehicles the vehicle manufacturer has identified, and reported to NHTSA, as scrapped, exported, 

stolen, or for whom mail was returned.  

47. Before utilizing the “other” category as set forth herein, the vehicle manufacturer 

shall explicitly notify NHTSA through a Part 573 document (initial or updated) that it intends to 

use the “other” reporting category to report counts of vehicles that meet its defined criteria.  The 

manufacturer shall notify NHTSA of its decision before filing the quarterly report, or biweekly 
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completion report, in which the vehicle manufacturer intends to utilize this “other” category as 

set forth herein. 

48. Vehicle manufacturers opting to use the “other” reporting category shall:  

a. keep records to substantiate the determination to count any vehicle in the 

“other” category; and 

b. in the initial notice, and with updates upon NHTSA’s request, provide written 

documentation identifying to NHTSA an estimate of the financial resources 

saved utilizing this approach and explaining how those resources are 

reallocated to improve recall completion rates for the recalled vehicle 

population that remains in service; and  

c. perform retroactive monitoring to identify any VIN reported as “other” but 

that was later serviced, for any reason, by a dealer.  This recurring obligation 

shall be completed every quarter for which the vehicle manufacturer reports 

on the recall.  Should the number of these VINs exceed five (5) percent of the 

total number of “other” reported VINs, the vehicle manufacturer must notify 

NHTSA and justify why the “other” category should remain available for use 

for that recall; and  

d. maintain ALL VINs as active, or “live”, in the VIN data systems such that 

any search for the VIN will reflect an open recall status on the NHTSA web 

tool, the manufacturer’s web tool, and any and all dealer and other data 

networks with, and through which, the vehicle manufacturer communicates 

safety recall status information. 
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49. The Agency may, in its discretion, reject, modify, or terminate, a manufacturer’s 

use of the “other” category reporting mechanism.   

50. Vehicle manufacturers are required to provide six (6) consecutive quarters of 

reporting on recall completions pursuant to 49 CFR 573.7.  Some Affected Vehicle 

Manufacturers are utilizing phased launches to prioritize parts availability in certain recall 

remedy campaigns.  While quarterly reports must be filed once a vehicle manufacturer has 

initiated a recall remedy program, the consecutive quarters of reporting shall be counted towards 

the six required reports once the campaign is fully launched.   

 

Miscellaneous  

51. NHTSA may, after consultation with an affected vehicle manufacturer, and/or 

Takata, or upon a recommendation of the Monitor, modify or amend provisions of this 

Amendment to, among other things: account for and timely respond to newly obtained facts, 

data, changed circumstances, and/or other information that may become available throughout the 

term of the Coordinated Remedy Program.  Such modifications may include, but are not limited 

to, changes to the Priority Groups contained in Amended Annex A; allowing for reasonable 

extensions of time for the timelines contained in Paragraphs 34 and 35; facilitating further recalls 

as contemplated by Paragraphs 29 and 30 of the Amended Consent Order; or for any other 

purpose related to the Coordinated Remedy Program, the Coordinated Remedy Order, and/or this 

Amendment to the Coordinated Remedy Order.  Any such modification or amendment shall be 

made in writing signed by the NHTSA Administrator or his designee. 

52. This Amendment shall be binding upon, and inure to the benefit of, Takata and 

the Affected Vehicle Manufacturers, including their current and former directors, officers, 
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employees, agents, subsidiaries, affiliates, successors, and assigns, as well as any person or entity 

succeeding to its interests or obligations herein, including as a result of any changes to the 

corporate structure or relationships among or between Takata, or any Affected Vehicle 

Manufacturers, and any of that company’s parents, subsidiaries, or affiliates. 

53. This Amendment shall become effective upon issuance by the NHTSA 

Administrator.  In the event of a breach of, or failure to perform, any term of this Amendment by 

Takata or any Affected Vehicle Manufacturer, NHTSA may pursue any and all appropriate 

remedies, including, but not limited to, seeking civil penalties pursuant to 49 U.S.C. § 30165, 

actions compelling specific performance of the terms of this Order, and/or commencing litigation 

to enforce this Order in any United States District Court.  

54. This Amendment to the Coordinated Remedy Order should be construed to 

include all terms and provisions of the Coordinated Remedy Order, and prior Amendments, 

unless expressly superseded herein.  

55. This Amendment to the Coordinated Remedy Order shall not be construed to 

create rights in, or grant any cause of action to, any third party not subject to this Amendment. 

56. In carrying out the directives of the Coordinated Remedy Order and this 

Amendment to the Coordinated Remedy Order, vehicle manufacturers and vehicle equipment 

manufacturers (i.e., suppliers) shall not engage in any conduct prohibited under the antitrust 

laws, or other applicable law.  
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IT IS SO ORDERED: 

 

 NATIONAL HIGHWAY TRAFFIC SAFETY 

ADMINISTRATION, 

 U.S. DEPARTMENT OF TRANSPORTATION 

 

 

 

Dated: DECEMBER _9_, 2016 By:  

 

// ORIGINAL SIGNED BY // 

  Mark R. Rosekind, Ph.D.  

  Administrator 
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Coordinated Remedy Program Priority Groups 

 

In the following Priority Groups, the area of high absolute humidity (“HAH”) is defined by each 

vehicle manufacturer individually, but in all instances includes vehicles originally sold or ever 

registered in Alabama, Florida, Georgia, Hawaii, Louisiana, Mississippi, Texas, Puerto Rico, 

American Samoa, Guam, Saipan, and the U.S. Virgin Islands.  “Non-HAH” means any vehicle 

that has not been identified by the vehicle manufacturer as having been originally sold or ever 

registered in the HAH region, as defined by the vehicle manufacturer.  The terms HAH and Non-

HAH apply to vehicles in Priority Groups 1, 2, and 3.  Zones A, B, and C are defined in 

paragraph 7 of the Amendment to November 3, 2015 Consent Order issued to Takata by the 

National Highway Traffic Safety Administration on May 4, 2016.  Zone A includes the 

previously defined HAH plus the expansion states of California and South Carolina.  Zones A, B, 

and C apply to Priority Groups 4 through 12. 
 

                                                           
22

  Corrected as of December 16, 2016. 
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1 2003 - 2003 Acura 3.2CL DAB (HAH) 

1 2003 - 2003 Acura 3.2CL DAB (Non-HAH) 

1 2002 - 2003 Acura 3.2TL DAB (HAH) 

1 2002 - 2003 Acura 3.2TL DAB (Non-HAH) 

1 2002 - 2006 BMW 3 Series, M3 DAB (HAH) 

1 2002 - 2006 BMW 3 Series, M3 PAB (HAH) 

1 2005 - 2008 Chrysler 300, 300C, SRT8 DAB (HAH) 

1 2005 - 2005 Chrysler 300, 300C, SRT8 DAB (Non-HAH) 

1 2005 - 2005 Chrysler 300, 300C, SRT8 PAB (HAH) 

1 2008 - 2008 Dodge Challenger DAB (HAH) 

1 2006 - 2008 Dodge Charger DAB (HAH) 

1 2005 - 2005 Dodge Dakota Pickup DAB (HAH) 

1 2005 - 2005 Dodge Dakota Pickup PAB (HAH) 

1 2004 - 2005 Dodge Durango DAB (HAH) 

1 2004 - 2005 Dodge Durango PAB (HAH) 

1 2005 - 2008 Dodge Magnum DAB (HAH) 

1 2005 - 2005 Dodge Magnum DAB (Non-HAH) 

1 2005 - 2005 Dodge Magnum PAB (HAH) 

1 2004 - 2005 Dodge RAM 1500 Pickup PAB (HAH) 

1 2004 - 2005 Dodge RAM 1500, 2500, 3500 Pickup DAB (HAH) 

1 2005 - 2005 Dodge RAM 2500 Pickup PAB (HAH) 

1 2007 - 2008 Dodge Sprinter PAB (HAH) 

1 2005 - 2006 Ford GT DAB (HAH) 

1 2005 - 2006 Ford GT PAB (HAH) 

1 2005 - 2008 Ford Mustang DAB (HAH) 

1 2004 - 2005 Ford Ranger DAB (HAH) 

1 2004 - 2005 Ford Ranger PAB (HAH) 

1 2007 - 2008 Freightliner Sprinter PAB (HAH) 

1 2005 - 2005 GM-Saab 9-2X PAB (HAH) 

1 2001 - 2003 Honda ACCORD DAB (HAH) 

1 2001 - 2003 Honda ACCORD DAB (Non-HAH) 

1 2003 - 2003 Honda ACCORD PAB (HAH) 

1 2003 - 2003 Honda ACCORD PAB (Non-HAH) 

1 2001 - 2005 Honda CIVIC DAB (HAH) 

1 2001 - 2003 Honda CIVIC DAB (Non-HAH) 

1 2003 - 2005 Honda CIVIC HYBRID DAB (HAH) 

1 2003 - 2003 Honda CIVIC HYBRID DAB (Non-HAH) 

1 2003 - 2005 Honda CIVIC HYBRID PAB (HAH) 

                                                           
23

  Where a vehicle make, model, model year appears in one Priority Group (“PG”) and the “Zone” is listed as 

“(Non-A)”, and the same vehicle make, model, and model year appears in a later PG as applicable to “Zone C”, the 

“Non-A” zone refers to Zone B vehicles. 
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1 2003 - 2003 Honda CIVIC HYBRID PAB (Non-HAH) 

1 2001 - 2005 Honda CIVIC NGV DAB (HAH) 

1 2001 - 2003 Honda CIVIC NGV DAB (Non-HAH) 

1 2001 - 2005 Honda CIVIC NGV PAB (HAH) 

1 2001 - 2003 Honda CIVIC NGV PAB (Non-HAH) 

1 2001 - 2005 Honda CIVIC PAB (HAH) 

1 2001 - 2003 Honda CIVIC PAB (Non-HAH) 

1 2002 - 2006 Honda CR-V DAB (HAH) 

1 2002 - 2002 Honda CR-V DAB (Non-HAH) 

1 2002 - 2005 Honda CR-V PAB (HAH) 

1 2002 - 2002 Honda CR-V PAB (Non-HAH) 

1 2003 - 2006 Honda ELEMENT DAB (HAH) 

1 2003 - 2004 Honda ELEMENT PAB (HAH) 

1 2002 - 2002 Honda ODYSSEY DAB (HAH) 

1 2002 - 2002 Honda ODYSSEY PAB (HAH) 

1 2003 - 2008 Honda PILOT DAB (HAH) 

1 2003 - 2008 Honda PILOT DAB (Non-HAH) 

1 2003 - 2005 Honda PILOT PAB (HAH) 

1 2003 - 2005 Honda PILOT PAB (Non-HAH) 

1 2006 - 2006 Honda RIDGELINE DAB (HAH) 

1 2006 - 2006 Honda RIDGELINE PAB (HAH) 

1 2002 - 2003 Infiniti QX4 PAB (HAH) 

1 2007 - 2007 Lexus  SC430 PAB (HAH) 

1 2003 - 2008 Mazda Mazda6 DAB (HAH) 

1 2003 - 2008 Mazda Mazda6 PAB (HAH) 

1 2004 - 2008 Mazda RX8 DAB (HAH) 

1 2004 - 2004 Mazda RX8 PAB (HAH) 

1 2006 - 2007 Mazda Speed6 DAB (HAH) 

1 2006 - 2007 Mazda Speed6 PAB (HAH) 

1 2004 - 2006 Mitsubishi Lancer Evolution PAB (HAH) 

1 2004 - 2006 Mitsubishi Lancer PAB (HAH) 

1 2004 - 2004 Mitsubishi Lancer Sportback PAB (HAH) 

1 2002 - 2003 Nissan Pathfinder PAB (HAH) 

1 2002 - 2003 Nissan Sentra PAB (HAH) 

1 2003 - 2007 Pontiac Vibe PAB (HAH) 

1 2004 - 2005 Subaru Impreza/WRX/STI PAB (HAH) 

1 2005 - 2008 Subaru Legacy/Outback PAB (HAH) 

1 2003 - 2007 Toyota Corolla PAB (HAH) 

1 2003 - 2007 Toyota Matrix PAB (HAH) 

1 2005 - 2007 Toyota Sequoia PAB (HAH) 

1 2005 - 2006 Toyota Tundra PAB (HAH) 
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2 2003 - 2006 Acura MDX DAB (HAH) 

2 2003 - 2006 Acura MDX DAB (Non-HAH) 

2 2003 - 2005 Acura MDX PAB (HAH) 

2 2003 - 2005 Acura MDX PAB (Non-HAH) 

2 2002 - 2006 BMW 3 Series, M3 DAB (Non-HAH) 

2 2000 - 2001 BMW 3 Series, M3 PAB (HAH) 

2 2002 - 2006 BMW 3 Series, M3 PAB (Non-HAH) 

2 2002 - 2003 BMW 5 Series, M5 DAB (HAH) 

2 2002 - 2003 BMW 5 Series, M5 DAB (Non-HAH) 

2 2003 - 2004 BMW X5 SAV DAB (HAH) 

2 2003 - 2004 BMW X5 SAV DAB (Non-HAH) 

2 2007 - 2008 Chevrolet/GMC Silverado/Sierra HD PAB (HAH) 

2 2009 - 2010 Chrysler 300, 300C, SRT8 DAB (HAH) 

2 2006 - 2010 Chrysler 300, 300C, SRT8 DAB (Non-HAH) 

2 2007 - 2008 Chrysler Aspen DAB (HAH) 

2 2007 - 2008 Chrysler Aspen DAB (Non-HAH) 

2 2009 - 2010 Dodge Challenger DAB (HAH) 

2 2008 - 2010 Dodge Challenger DAB (Non-HAH) 

2 2009 - 2010 Dodge Charger DAB (HAH) 

2 2006 - 2010 Dodge Charger DAB (Non-HAH) 

2 2006 - 2011 Dodge Dakota Pickup DAB (HAH) 

2 2005 - 2011 Dodge Dakota Pickup DAB (Non-HAH) 

2 2006 - 2008 Dodge Durango DAB (HAH) 

2 2004 - 2008 Dodge Durango DAB (Non-HAH) 

2 2006 - 2008 Dodge Magnum DAB (Non-HAH) 

2 2006 - 2009 Dodge RAM 1500, 2500, 3500 Pickup DAB (HAH) 

2 2004 - 2009 Dodge RAM 1500, 2500, 3500 Pickup DAB (Non-HAH) 

2 2003 - 2003 Dodge RAM 1500, 2500, 3500 Pickup PAB (HAH) 

2 2003 - 2003 Dodge RAM 1500, 2500, 3500 Pickup PAB (Non-HAH) 

2 2007 - 2009 Dodge RAM 3500 Cab Chassis DAB (HAH) 

2 2007 - 2009 Dodge RAM 3500 Cab Chassis DAB (Non-HAH) 

2 2006 - 2009 Dodge RAM 3500 Pickup DAB (HAH) 

2 2006 - 2009 Dodge RAM 3500 Pickup DAB (Non-HAH) 

2 2008 - 2010 Dodge RAM 4500, 5500 Cab Chassis DAB (HAH) 

2 2008 - 2010 Dodge RAM 4500, 5500 Cab Chassis DAB (Non-HAH) 

2 2007 - 2008 Dodge Sprinter PAB (Non-HAH) 

2 2005 - 2006 Ford GT DAB (HAH) 

2 2005 - 2006 Ford GT DAB (Non-HAH) 

2 2009 - 2014 Ford Mustang DAB (HAH) 

2 2005 - 2008 Ford Mustang DAB (Non-HAH) 

2 2006 - 2006 Ford Ranger PAB (HAH) 

2 2007 - 2008 Freightliner Sprinter PAB (Non-HAH) 
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2 2004 - 2007 Honda ACCORD DAB (HAH) 

2 2004 - 2007 Honda ACCORD DAB (Non-HAH) 

2 2004 - 2007 Honda ACCORD PAB (HAH) 

2 2004 - 2007 Honda ACCORD PAB (Non-HAH) 

2 2004 - 2005 Honda CIVIC DAB (Non-HAH) 

2 2004 - 2005 Honda CIVIC HYBRID DAB (Non-HAH) 

2 2004 - 2005 Honda CIVIC HYBRID PAB (Non-HAH) 

2 2004 - 2005 Honda CIVIC NGV DAB (Non-HAH) 

2 2004 - 2005 Honda CIVIC NGV PAB (Non-HAH) 

2 2004 - 2005 Honda CIVIC PAB (Non-HAH) 

2 2003 - 2006 Honda CR-V DAB (Non-HAH) 

2 2003 - 2005 Honda CR-V PAB (Non-HAH) 

2 2007 - 2011 Honda ELEMENT DAB (HAH) 

2 2003 - 2007 Honda ELEMENT DAB (Non-HAH) 

2 2003 - 2004 Honda ELEMENT PAB (Non-HAH) 

2 2003 - 2004 Honda ODYSSEY DAB (HAH) 

2 2002 - 2004 Honda ODYSSEY DAB (Non-HAH) 

2 2003 - 2004 Honda ODYSSEY PAB (HAH) 

2 2002 - 2004 Honda ODYSSEY PAB (Non-HAH) 

2 2004 - 2004 Honda PILOT PAB (HAH) 

2 2006 - 2006 Honda RIDGELINE DAB (Non-HAH) 

2 2006 - 2006 Honda RIDGELINE PAB (Non-HAH) 

2 2003 - 2003 Infiniti FX35 PAB (HAH) 

2 2003 - 2003 Infiniti FX45 PAB (HAH) 

2 2001 - 2001 Infiniti I30 PAB (HAH) 

2 2002 - 2003 Infiniti I35 PAB (HAH) 

2 2002 - 2003 Infiniti QX4 PAB (Non-HAH) 

2 2007 - 2007 Lexus  SC430 PAB (Non-HAH) 

2 2004 - 2006 Mazda B-Series PAB (HAH) 

2 2003 - 2008 Mazda Mazda6 DAB (Non-HAH) 

2 2003 - 2008 Mazda Mazda6 PAB (Non-HAH) 

2 2004 - 2005 Mazda MPV PAB (HAH) 

2 2004 - 2004 Mazda RX8 DAB (Non-HAH) 

2 2005 - 2005 Mazda RX8 PAB (HAH) 

2 2004 - 2004 Mazda RX8 PAB (Non-HAH) 

2 2006 - 2007 Mazda Speed6 DAB (Non-HAH) 

2 2006 - 2007 Mazda Speed6 PAB (Non-HAH) 

2 2004 - 2006 Mitsubishi Lancer Evolution PAB (Non-HAH) 

2 2004 - 2006 Mitsubishi Lancer PAB (Non-HAH) 

2 2004 - 2004 Mitsubishi Lancer Sportback PAB (Non-HAH) 

2 2006 - 2009 Mitsubishi Raider DAB (HAH) 

2 2006 - 2009 Mitsubishi Raider DAB (Non-HAH) 

Case 1:15-md-02599-FAM   Document 4592-6   Entered on FLSD Docket 03/22/2023   Page 91 of
265



PG             Model Years           Make         Model, Inflator Position & (Zone) 

5 
 

2 2001 - 2003 Nissan Maxima PAB (HAH) 

2 2004 - 2004 Nissan Pathfinder PAB (HAH) 

2 2002 - 2004 Nissan Pathfinder PAB (Non-HAH) 

2 2004 - 2006 Nissan Sentra PAB (HAH) 

2 2002 - 2006 Nissan Sentra PAB (Non-HAH) 

2 2003 - 2007 Pontiac Vibe PAB (Non-HAH) 

2 2008 - 2009 Sterling Bullet DAB (HAH) 

2 2008 - 2009 Sterling Bullet DAB (Non-HAH) 

2 2005 - 2005 Subaru Baja PAB (HAH) 

2 2003 - 2004 Subaru Legacy/Outback/Baja PAB (HAH) 

2 2003 - 2007 Toyota Corolla PAB (Non-HAH) 

2 2003 - 2007 Toyota Matrix PAB (Non-HAH) 

2 2004 - 2005 Toyota RAV4  DAB (HAH) 

2 2004 - 2005 Toyota RAV4  DAB (Non-HAH) 

2 2002 - 2004 Toyota Sequoia PAB (HAH) 

2 2005 - 2007 Toyota Sequoia PAB (Non-HAH) 

2 2003 - 2004 Toyota Tundra PAB (HAH) 

2 2005 - 2006 Toyota Tundra PAB (Non-HAH) 
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3 2005 - 2005 Acura RL PAB (HAH) 

3 2005 - 2005 Acura RL PAB (Non-HAH) 

3 2000 - 2001 BMW 3 Series, M3 PAB (Non-HAH) 

3 2007 - 2008 Chevrolet/GMC Silverado/Sierra HD PAB (Non-HAH) 

3 2005 - 2006 Ford GT DAB (Non-HAH) 

3 2005 - 2008 Ford Mustang DAB (HAH) 

3 2005 - 2014 Ford Mustang DAB (Non-HAH) 

3 2004 - 2006 Ford Ranger PAB (Non-HAH) 

3 2005 - 2005 GM-Saab 9-2X PAB (Non-HAH) 

3 2008 - 2011 Honda ELEMENT DAB (Non-HAH) 

3 2004 - 2005 Infiniti FX35 PAB (HAH) 

3 2003 - 2003 Infiniti FX35 PAB (Non-HAH) 

3 2004 - 2005 Infiniti FX45 PAB (HAH) 

3 2003 - 2003 Infiniti FX45 PAB (Non-HAH) 

3 2001 - 2001 Infiniti I30 PAB (Non-HAH) 

3 2004 - 2004 Infiniti I35 PAB (HAH) 

3 2002 - 2003 Infiniti I35 PAB (Non-HAH) 

3 2006 - 2006 Infiniti M45 PAB (HAH) 

3 2002 - 2006 Lexus  SC430 PAB (HAH) 

3 2002 - 2006 Lexus  SC430 PAB (Non-HAH) 

3 2004 - 2006 Mazda B-Series PAB (Non-HAH) 

3 2004 - 2008 Mazda RX8 DAB (Non-HAH) 

3 2004 - 2004 Mazda RX8 PAB (Non-HAH) 

3 2001 - 2003 Nissan Maxima PAB (Non-HAH) 

3 2004 - 2005 Subaru Impreza/WRX/STI PAB (Non-HAH) 

3 2005 - 2008 Subaru Legacy/Outback PAB (Non-HAH) 

3 2003 - 2004 Subaru Legacy/Outback/Baja PAB (Non-HAH) 

3 2002 - 2004 Toyota Sequoia PAB (Non-HAH) 

3 2003 - 2004 Toyota Tundra PAB (Non-HAH) 
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4 2003 - 2006 Acura MDX PAB (A) 

4 2003 - 2006 Acura MDX PAB (Non-A) 

4 2007 - 2009 Acura RDX DAB (A) 

4 2005 - 2011 Acura RL DAB (A) 

4 2005 - 2009 Acura RL DAB (Non-A) 

4 2005 - 2011 Acura RL PAB (A) 

4 2005 - 2009 Acura RL PAB (Non-A) 

4 2009 - 2009 Acura TL DAB (A) 

4 2009 - 2009 Acura TSX PAB (A) 

4 2010 - 2011 Acura ZDX DAB (A) 

4 2010 - 2011 Acura ZDX PAB (A) 

4 2006 - 2009 Audi A3 DAB (A) 

4 2007 - 2009 Audi A4 Cabriolet DAB (A) 

4 2009 - 2009 Audi Audi Q5 DAB (A) 

4 2008 - 2008 Audi RS 4 Cabriolet DAB (A) 

4 2007 - 2009 Audi S4 Cabriolet DAB (A) 

4 2008 - 2009 BMW 1 Series DAB (A) 

4 2006 - 2009 BMW 3 Series DAB (A) 

4 2007 - 2009 BMW X3 DAB (A) 

4 2007 - 2009 BMW X5 DAB (A) 

4 2007 - 2009 BMW X5 PAB (A) 

4 2008 - 2009 BMW X6 DAB (A) 

4 2008 - 2009 BMW X6 PAB (A) 

4 2005 - 2012 Chrysler 300 PAB (A) 

4 2007 - 2009 Chrysler Aspen PAB (A) 

4 2007 - 2008 Chrysler Crossfire DAB (A) 

4 2008 - 2012 Dodge Challenger PAB (A) 

4 2008 - 2009 Dodge Challenger PAB (Non-A) 

4 2006 - 2012 Dodge Charger PAB (A) 

4 2005 - 2011 Dodge Dakota PAB (A) 

4 2004 - 2009 Dodge Durango PAB (A) 

4 2005 - 2008 Dodge Magnum PAB (A) 

4 2005 - 2008 Dodge Magnum PAB (Non-A) 

4 2004 - 2008 Dodge Ram 1500/2500/3500 Pickup PAB (A) 

4 2005 - 2009 Dodge Ram 2500 Pickup PAB (A) 

4 2007 - 2010 Dodge Ram 3500 Cab Chassis PAB (A) 

4 2006 - 2009 Dodge Ram 3500 Pickup PAB (A) 

4 2008 - 2010 Dodge Ram 4500/5500 Cab Chassis PAB (A) 

4 2009 - 2009 Dodge Sprinter PAB (A) 

4 2009 - 2009 Dodge Sprinter PAB (Non-A) 

4 2009 - 2009 Ferrari California PAB (A) 

4 2005 - 2006 Ford GT PAB (A) 
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4 2005 - 2006 Ford GT PAB (Non-A) 

4 2005 - 2011 Ford Mustang PAB (A) 

4 2005 - 2008 Ford Mustang PAB (Non-A) 

4 2004 - 2006 Ford Ranger DAB (A) 

4 2004 - 2006 Ford Ranger DAB (Non-A) 

4 2007 - 2009 Freightliner Sprinter DAB (A) 

4 2007 - 2009 Freightliner Sprinter DAB (Non-A) 

4 2009 - 2009 Freightliner Sprinter PAB (A) 

4 2009 - 2009 Freightliner Sprinter PAB (Non-A) 

4 2008 - 2009 Honda ACCORD PAB (A) 

4 2006 - 2009 Honda CIVIC HYBRID PAB (A) 

4 2006 - 2009 Honda CIVIC NGV PAB (A) 

4 2006 - 2009 Honda CIVIC PAB (A) 

4 2007 - 2011 Honda CR-V DAB (A) 

4 2007 - 2009 Honda CR-V DAB (Non-A) 

4 2005 - 2011 Honda CR-V PAB (A) 

4 2005 - 2009 Honda CR-V PAB (Non-A) 

4 2003 - 2011 Honda ELEMENT PAB (A) 

4 2003 - 2009 Honda ELEMENT PAB (Non-A) 

4 2010 - 2011 Honda FCX CLARITY DAB (A) 

4 2010 - 2011 Honda FCX CLARITY PAB (A) 

4 2009 - 2011 Honda FIT DAB (A) 

4 2009 - 2009 Honda FIT DAB (Non-A) 

4 2007 - 2011 Honda FIT PAB (A) 

4 2009 - 2009 Honda FIT PAB (Non-A) 

4 2010 - 2011 Honda INSIGHT DAB (A) 

4 2010 - 2011 Honda INSIGHT PAB (A) 

4 2002 - 2004 Honda ODYSSEY PAB (A) 

4 2002 - 2004 Honda ODYSSEY PAB (Non-A) 

4 2003 - 2009 Honda PILOT PAB (A) 

4 2003 - 2008 Honda PILOT PAB (Non-A) 

4 2007 - 2011 Honda RIDGELINE DAB (A) 

4 2007 - 2009 Honda RIDGELINE DAB (Non-A) 

4 2006 - 2011 Honda RIDGELINE PAB (A) 

4 2006 - 2009 Honda RIDGELINE PAB (Non-A) 

4 2009 - 2009 Jaguar XF PAB (A) 

4 2007 - 2012 Jeep Wrangler PAB (A) 

4 2007 - 2009 Land Rover Range Rover PAB (A) 

4 2007 - 2009 Lexus ES350 PAB (A) 

4 2008 - 2009 Lexus IS F PAB (A) 

4 2006 - 2009 Lexus IS250 PAB (A) 

4 2006 - 2009 Lexus IS350 PAB (A) 
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4 2004 - 2006 Mazda B-Series DAB (A) 

4 2004 - 2006 Mazda B-Series DAB (Non-A) 

4 2003 - 2008 Mazda Mazda6 PAB (A) 

4 2006 - 2007 Mazda Mazdaspeed6 PAB (A) 

4 2004 - 2008 Mazda RX8 PAB (A) 

4 2005 - 2009 Mercedes-Benz C-Class DAB (A) 

4 2008 - 2009 Mercedes-Benz C-Class PAB (A) 

4 2009 - 2009 Mercedes-Benz GL-Class DAB (A) 

4 2009 - 2009 Mercedes-Benz ML-Class DAB (A) 

4 2009 - 2009 Mercedes-Benz R-Class DAB (A) 

4 2007 - 2008 Mercedes-Benz SLK-Class DAB (A) 

4 2006 - 2007 Mitsubishi Lancer PAB (A) 

4 2006 - 2009 Mitsubishi Raider PAB (A) 

4 2007 - 2009 Nissan Versa Hatchback PAB (A) 

4 2007 - 2009 Nissan Versa Sedan PAB (A) 

4 2009 - 2009 Pontiac Vibe PAB (A) 

4 2006 - 2009 Saab 9-3 DAB (A) 

4 2006 - 2009 Saab 9-5 DAB (A) 

4 2008 - 2009 Saturn Astra DAB (A) 

4 2008 - 2009 Scion xB PAB (A) 

4 2008 - 2009 Sterling Bullet DAB (A) 

4 2008 - 2009 Sterling Bullet DAB (Non-A) 

4 2003 - 2005 Subaru Baja PAB (A) 

4 2003 - 2004 Subaru Legacy PAB (A) 

4 2003 - 2004 Subaru Outback PAB (A) 

4 2009 - 2009 Toyota  Corolla Matrix PAB (A) 

4 2009 - 2009 Toyota  Corolla PAB (A) 

4 2006 - 2009 Toyota  Yaris HB PAB (A) 

4 2007 - 2009 Toyota  Yaris PAB (A) 

4 2009 - 2009 Volkswagen CC DAB (A) 

4 2009 - 2009 Volkswagen GTI DAB (A) 

4 2006 - 2008 Volkswagen Passat Sedan DAB (A) 

4 2007 - 2008 Volkswagen Passat Wagon DAB (A) 
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5 2013 - 2016 Acura ILX DAB (A) 

5 2013 - 2014 Acura ILX HYBRID DAB (A) 

5 2010 - 2016 Acura RDX DAB (A) 

5 2007 - 2009 Acura RDX DAB (Non-A) 

5 2012 - 2012 Acura RL DAB (A) 

5 2010 - 2011 Acura RL DAB (Non-A) 

5 2010 - 2011 Acura RL PAB (Non-A) 

5 2010 - 2014 Acura TL DAB (A) 

5 2009 - 2009 Acura TL DAB (Non-A) 

5 2010 - 2011 Acura TSX PAB (A) 

5 2009 - 2009 Acura TSX PAB (Non-A) 

5 2012 - 2013 Acura ZDX DAB (A) 

5 2010 - 2011 Acura ZDX DAB (Non-A) 

5 2010 - 2011 Acura ZDX PAB (Non-A) 

5 2010 - 2013 Audi A3 DAB (A) 

5 2006 - 2009 Audi A3 DAB (Non-A) 

5 2005 - 2008 Audi A4 Avant PAB (A) 

5 2007 - 2009 Audi A4 Cabriolet DAB (Non-A) 

5 2007 - 2009 Audi A4 Cabriolet PAB (A) 

5 2005 - 2008 Audi A4 Sedan PAB (A) 

5 2010 - 2012 Audi A5 Cabriolet DAB (A) 

5 2006 - 2009 Audi A6 Avant PAB (A) 

5 2005 - 2009 Audi A6 Sedan PAB (A) 

5 2010 - 2012 Audi Audi Q5 DAB (A) 

5 2009 - 2009 Audi Audi Q5 DAB (Non-A) 

5 2008 - 2008 Audi RS 4 Cabriolet DAB (Non-A) 

5 2008 - 2008 Audi RS 4 Cabriolet PAB (A) 

5 2007 - 2008 Audi RS 4 Sedan PAB (A) 

5 2005 - 2008 Audi S4 Avant PAB (A) 

5 2007 - 2009 Audi S4 Cabriolet DAB (Non-A) 

5 2007 - 2009 Audi S4 Cabriolet PAB (A) 

5 2005 - 2008 Audi S4 Sedan PAB (A) 

5 2010 - 2012 Audi S5 Cabriolet DAB (A) 

5 2007 - 2009 Audi S6 Sedan PAB (A) 

5 2010 - 2013 BMW 1 Series DAB (A) 

5 2008 - 2009 BMW 1 Series DAB (Non-A) 

5 2010 - 2013 BMW 3 Series DAB (A) 

5 2006 - 2009 BMW 3 Series DAB (Non-A) 

5 2013 - 2015 BMW X1 DAB (A) 

5 2010 - 2010 BMW X3 DAB (A) 

5 2007 - 2009 BMW X3 DAB (Non-A) 

5 2010 - 2011 BMW X5 DAB (A) 
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5 2007 - 2009 BMW X5 DAB (Non-A) 

5 2010 - 2011 BMW X5 PAB (A) 

5 2007 - 2008 BMW X5 PAB (Non-A) 

5 2010 - 2011 BMW X6 DAB (A) 

5 2008 - 2009 BMW X6 DAB (Non-A) 

5 2010 - 2011 BMW X6 Hybrid DAB (A) 

5 2010 - 2011 BMW X6 Hybrid PAB (A) 

5 2010 - 2011 BMW X6 PAB (A) 

5 2008 - 2008 BMW X6 PAB (Non-A) 

5 2005 - 2012 Chrysler 300 PAB (Non-A) 

5 2007 - 2009 Chrysler Aspen PAB (Non-A) 

5 2007 - 2008 Chrysler Crossfire DAB (Non-A) 

5 2010 - 2012 Dodge Challenger PAB (Non-A) 

5 2006 - 2012 Dodge Charger PAB (Non-A) 

5 2005 - 2011 Dodge Dakota PAB (Non-A) 

5 2004 - 2009 Dodge Durango PAB (Non-A) 

5 2004 - 2008 Dodge Ram 1500/2500/3500 Pickup PAB (Non-A) 

5 2005 - 2009 Dodge Ram 2500 Pickup PAB (Non-A) 

5 2007 - 2010 Dodge Ram 3500 Cab Chassis PAB (Non-A) 

5 2006 - 2009 Dodge Ram 3500 Pickup PAB (Non-A) 

5 2008 - 2010 Dodge Ram 4500/5500 Cab Chassis PAB (Non-A) 

5 2010 - 2011 Ferrari 458 Italia PAB (A) 

5 2010 - 2011 Ferrari California PAB (A) 

5 2007 - 2009 Ford Edge PAB (A) 

5 2006 - 2009 Ford Fusion PAB (A) 

5 2007 - 2009 Ford Ranger PAB (A) 

5 2010 - 2012 Freightliner Sprinter DAB (A) 

5 2010 - 2012 Freightliner Sprinter DAB (Non-A) 

5 2010 - 2011 Freightliner Sprinter PAB (A) 

5 2010 - 2011 Freightliner Sprinter PAB (Non-A) 

5 2010 - 2011 Honda ACCORD PAB (A) 

5 2008 - 2009 Honda ACCORD PAB (Non-A) 

5 2010 - 2011 Honda CIVIC HYBRID PAB (A) 

5 2006 - 2009 Honda CIVIC HYBRID PAB (Non-A) 

5 2010 - 2011 Honda CIVIC NGV PAB (A) 

5 2006 - 2009 Honda CIVIC NGV PAB (Non-A) 

5 2010 - 2011 Honda CIVIC PAB (A) 

5 2006 - 2009 Honda CIVIC PAB (Non-A) 

5 2010 - 2011 Honda CROSSTOUR PAB (A) 

5 2010 - 2011 Honda CR-V DAB (Non-A) 

5 2010 - 2011 Honda CR-V PAB (Non-A) 

5 2011 - 2015 Honda CR-Z DAB (A) 
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5 2010 - 2011 Honda ELEMENT PAB (Non-A) 

5 2012 - 2014 Honda FCX CLARITY DAB (A) 

5 2012 - 2013 Honda FIT DAB (A) 

5 2010 - 2011 Honda FIT DAB (Non-A) 

5 2013 - 2014 Honda FIT EV DAB (A) 

5 2007 - 2011 Honda FIT PAB (Non-A) 

5 2012 - 2014 Honda INSIGHT DAB (A) 

5 2010 - 2011 Honda INSIGHT DAB (Non-A) 

5 2010 - 2011 Honda INSIGHT PAB (Non-A) 

5 2010 - 2011 Honda PILOT PAB (A) 

5 2009 - 2009 Honda PILOT PAB (Non-A) 

5 2012 - 2014 Honda RIDGELINE DAB (A) 

5 2010 - 2011 Honda RIDGELINE DAB (Non-A) 

5 2010 - 2011 Honda RIDGELINE PAB (Non-A) 

5 2003 - 2005 Infiniti FX PAB (A) 

5 2003 - 2004 Infiniti I35 PAB (A) 

5 2010 - 2010 Jaguar XF PAB (A) 

5 2007 - 2012 Jeep Wrangler PAB (Non-A) 

5 2010 - 2010 Land Rover Range Rover PAB (A) 

5 2007 - 2008 Land Rover Range Rover PAB (Non-A) 

5 2010 - 2010 Lexus ES350 PAB (A) 

5 2007 - 2008 Lexus ES350 PAB (Non-A) 

5 2010 - 2010 Lexus GX460 PAB (A) 

5 2010 - 2010 Lexus IS F PAB (A) 

5 2008 - 2008 Lexus IS F PAB (Non-A) 

5 2010 - 2010 Lexus IS250 PAB (A) 

5 2006 - 2008 Lexus IS250 PAB (Non-A) 

5 2010 - 2010 Lexus IS250C PAB (A) 

5 2010 - 2010 Lexus IS350 PAB (A) 

5 2006 - 2008 Lexus IS350 PAB (Non-A) 

5 2010 - 2010 Lexus IS350C PAB (A) 

5 2007 - 2009 Lincoln MKX PAB (A) 

5 2006 - 2009 Lincoln Zephyr/MKZ PAB (A) 

5 2007 - 2009 Mazda B-Series PAB (A) 

5 2007 - 2009 Mazda CX7 PAB (A) 

5 2007 - 2009 Mazda CX9 PAB (A) 

5 2009 - 2009 Mazda Mazda6 PAB (A) 

5 2003 - 2008 Mazda Mazda6 PAB (Non-A) 

5 2006 - 2007 Mazda Mazdaspeed6 PAB (Non-A) 

5 2004 - 2006 Mazda MPV PAB (A) 

5 2009 - 2009 Mazda RX8 PAB (A) 

5 2004 - 2008 Mazda RX8 PAB (Non-A) 
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5 2010 - 2011 Mercedes-Benz C-Class DAB (A) 

5 2005 - 2009 Mercedes-Benz C-Class DAB (Non-A) 

5 2010 - 2011 Mercedes-Benz C-Class PAB (A) 

5 2008 - 2008 Mercedes-Benz C-Class PAB (Non-A) 

5 2011 - 2011 Mercedes-Benz E-Class Cabrio DAB (A) 

5 2011 - 2011 Mercedes-Benz E-Class Cabrio PAB (A) 

5 2010 - 2011 Mercedes-Benz E-Class Coupe DAB (A) 

5 2010 - 2011 Mercedes-Benz E-Class Coupe PAB (A) 

5 2010 - 2011 Mercedes-Benz E-Class DAB (A) 

5 2010 - 2012 Mercedes-Benz GL-Class DAB (A) 

5 2009 - 2009 Mercedes-Benz GL-Class DAB (Non-A) 

5 2010 - 2012 Mercedes-Benz GLK Class DAB (A) 

5 2010 - 2011 Mercedes-Benz GLK Class PAB (A) 

5 2010 - 2011 Mercedes-Benz ML-Class DAB (A) 

5 2009 - 2009 Mercedes-Benz ML-Class DAB (Non-A) 

5 2010 - 2012 Mercedes-Benz R-Class DAB (A) 

5 2009 - 2009 Mercedes-Benz R-Class DAB (Non-A) 

5 2007 - 2008 Mercedes-Benz SLK-Class DAB (Non-A) 

5 2011 - 2014 Mercedes-Benz SLS-Class DAB (A) 

5 2011 - 2011 Mercedes-Benz SLS-Class DAB (Non-A) 

5 2011 - 2011 Mercedes-Benz SLS-Class PAB (A) 

5 2010 - 2012 Mercedes-Benz Sprinter DAB (A) 

5 2010 - 2012 Mercedes-Benz Sprinter DAB (Non-A) 

5 2010 - 2011 Mercedes-Benz Sprinter PAB (A) 

5 2010 - 2011 Mercedes-Benz Sprinter PAB (Non-A) 

5 2006 - 2009 Mercury Milan PAB (A) 

5 2006 - 2007 Mitsubishi Lancer PAB (Non-A) 

5 2006 - 2009 Mitsubishi Raider PAB (Non-A) 

5 2010 - 2011 Nissan Versa Hatchback PAB (A) 

5 2007 - 2008 Nissan Versa Hatchback PAB (Non-A) 

5 2010 - 2011 Nissan Versa Sedan PAB (A) 

5 2007 - 2008 Nissan Versa Sedan PAB (Non-A) 

5 2010 - 2010 Pontiac Vibe PAB (A) 

5 2006 - 2006 Saab 9-2X PAB (A) 

5 2006 - 2009 Saab 9-3 DAB (Non-A) 

5 2006 - 2009 Saab 9-5 DAB (Non-A) 

5 2008 - 2009 Saturn Astra DAB (Non-A) 

5 2010 - 2010 Scion xB PAB (A) 

5 2008 - 2008 Scion xB PAB (Non-A) 

5 2006 - 2006 Subaru Baja PAB (A) 

5 2003 - 2005 Subaru Baja PAB (Non-A) 

5 2009 - 2009 Subaru Forester PAB (A) 
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5 2006 - 2009 Subaru Impreza PAB (A) 

5 2009 - 2009 Subaru Legacy PAB (A) 

5 2003 - 2004 Subaru Legacy PAB (Non-A) 

5 2009 - 2009 Subaru Outback PAB (A) 

5 2003 - 2004 Subaru Outback PAB (Non-A) 

5 2006 - 2009 Subaru Tribeca PAB (A) 

5 2010 - 2010 Toyota  4Runner PAB (A) 

5 2010 - 2010 Toyota  Corolla Matrix PAB (A) 

5 2010 - 2010 Toyota  Corolla PAB (A) 

5 2010 - 2010 Toyota  Yaris HB PAB (A) 

5 2007 - 2008 Toyota  Yaris HB PAB (Non-A) 

5 2010 - 2010 Toyota  Yaris PAB (A) 

5 2007 - 2008 Toyota  Yaris PAB (Non-A) 

5 2010 - 2014 Volkswagen CC DAB (A) 

5 2009 - 2009 Volkswagen CC DAB (Non-A) 

5 2010 - 2014 Volkswagen Eos DAB (A) 

5 2010 - 2014 Volkswagen Golf DAB (A) 

5 2013 - 2013 Volkswagen Golf R DAB (A) 

5 2010 - 2013 Volkswagen GTI DAB (A) 

5 2012 - 2014 Volkswagen Passat DAB (A) 

5 2010 - 2010 Volkswagen Passat Sedan DAB (A) 

5 2006 - 2009 Volkswagen Passat Sedan DAB (Non-A) 

5 2010 - 2010 Volkswagen Passat Wagon DAB (A) 
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6 2013 - 2016 Acura ILX DAB (Non-A) 

6 2013 - 2014 Acura ILX HYBRID DAB (Non-A) 

6 2010 - 2016 Acura RDX DAB (Non-A) 

6 2012 - 2012 Acura RL DAB (Non-A) 

6 2010 - 2014 Acura TL DAB (Non-A) 

6 2010 - 2011 Acura TSX PAB (Non-A) 

6 2012 - 2013 Acura ZDX DAB (Non-A) 

6 2010 - 2013 Audi A3 DAB (Non-A) 

6 2005 - 2008 Audi A4 Avant PAB (Non-A) 

6 2007 - 2008 Audi A4 Cabriolet PAB (Non-A) 

6 2005 - 2008 Audi A4 Sedan PAB (Non-A) 

6 2010 - 2012 Audi A5 Cabriolet DAB (Non-A) 

6 2010 - 2011 Audi A6 Avant PAB (A) 

6 2006 - 2008 Audi A6 Avant PAB (Non-A) 

6 2010 - 2011 Audi A6 Sedan PAB (A) 

6 2005 - 2008 Audi A6 Sedan PAB (Non-A) 

6 2010 - 2012 Audi Audi Q5 DAB (Non-A) 

6 2008 - 2008 Audi RS 4 Cabriolet PAB (Non-A) 

6 2007 - 2008 Audi RS 4 Sedan PAB (Non-A) 

6 2005 - 2008 Audi S4 Avant PAB (Non-A) 

6 2007 - 2008 Audi S4 Cabriolet PAB (Non-A) 

6 2005 - 2008 Audi S4 Sedan PAB (Non-A) 

6 2010 - 2012 Audi S5 Cabriolet DAB (Non-A) 

6 2010 - 2011 Audi S6 Sedan PAB (A) 

6 2007 - 2008 Audi S6 Sedan PAB (Non-A) 

6 2010 - 2013 BMW 1 Series DAB (Non-A) 

6 2010 - 2013 BMW 3 Series DAB (Non-A) 

6 2013 - 2015 BMW X1 DAB (Non-A) 

6 2010 - 2010 BMW X3 DAB (Non-A) 

6 2012 - 2013 BMW X5 DAB (A) 

6 2010 - 2013 BMW X5 DAB (Non-A) 

6 2012 - 2014 BMW X6 DAB (A) 

6 2010 - 2014 BMW X6 DAB (Non-A) 

6 2010 - 2011 BMW X6 Hybrid DAB (Non-A) 

6 2007 - 2011 Cadillac Escalade ESV PAB (A) 

6 2007 - 2008 Cadillac Escalade ESV PAB (Non-A) 

6 2007 - 2011 Cadillac Escalade EXT PAB (A) 

6 2007 - 2008 Cadillac Escalade EXT PAB (Non-A) 

6 2007 - 2011 Cadillac Escalade PAB (A) 

6 2007 - 2008 Cadillac Escalade PAB (Non-A) 

6 2007 - 2011 Chevrolet Avalanche PAB (A) 

6 2007 - 2008 Chevrolet Avalanche PAB (Non-A) 
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6 2009 - 2011 Chevrolet Silverado HD PAB (A) 

6 2007 - 2011 Chevrolet Silverado LD PAB (A) 

6 2007 - 2008 Chevrolet Silverado LD PAB (Non-A) 

6 2007 - 2011 Chevrolet Suburban PAB (A) 

6 2007 - 2008 Chevrolet Suburban PAB (Non-A) 

6 2007 - 2011 Chevrolet Tahoe PAB (A) 

6 2007 - 2008 Chevrolet Tahoe PAB (Non-A) 

6 2010 - 2011 Ferrari 458 Italia PAB (Non-A) 

6 2009 - 2011 Ferrari California PAB (Non-A) 

6 2010 - 2010 Ford Edge PAB (A) 

6 2007 - 2008 Ford Edge PAB (Non-A) 

6 2010 - 2011 Ford Fusion PAB (A) 

6 2006 - 2008 Ford Fusion PAB (Non-A) 

6 2010 - 2011 Ford Ranger PAB (A) 

6 2007 - 2008 Ford Ranger PAB (Non-A) 

6 2013 - 2014 Freightliner Sprinter DAB (A) 

6 2013 - 2014 Freightliner Sprinter DAB (Non-A) 

6 2009 - 2011 GMC Sierra HD PAB (A) 

6 2007 - 2011 GMC Sierra LD PAB (A) 

6 2007 - 2008 GMC Sierra LD PAB (Non-A) 

6 2007 - 2011 GMC Yukon PAB (A) 

6 2007 - 2008 GMC Yukon PAB (Non-A) 

6 2007 - 2011 GMC Yukon XL PAB (A) 

6 2007 - 2008 GMC Yukon XL PAB (Non-A) 

6 2010 - 2011 Honda ACCORD PAB (Non-A) 

6 2010 - 2011 Honda CIVIC HYBRID PAB (Non-A) 

6 2010 - 2011 Honda CIVIC NGV PAB (Non-A) 

6 2010 - 2011 Honda CIVIC PAB (Non-A) 

6 2010 - 2011 Honda CROSSTOUR PAB (Non-A) 

6 2011 - 2015 Honda CR-Z DAB (Non-A) 

6 2012 - 2013 Honda FIT DAB (Non-A) 

6 2013 - 2014 Honda FIT EV DAB (Non-A) 

6 2012 - 2014 Honda INSIGHT DAB (Non-A) 

6 2010 - 2011 Honda PILOT PAB (Non-A) 

6 2012 - 2014 Honda RIDGELINE DAB (Non-A) 

6 2006 - 2008 Infiniti FX PAB (A) 

6 2003 - 2008 Infiniti FX PAB (Non-A) 

6 2003 - 2004 Infiniti I35 PAB (Non-A) 

6 2006 - 2010 Infiniti M PAB (A) 

6 2006 - 2008 Infiniti M PAB (Non-A) 

6 2011 - 2011 Jaguar XF PAB (A) 

6 2011 - 2011 Land Rover Range Rover PAB (A) 
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6 2011 - 2011 Lexus ES350 PAB (A) 

6 2011 - 2011 Lexus GX460 PAB (A) 

6 2011 - 2011 Lexus IS F PAB (A) 

6 2011 - 2011 Lexus IS250 PAB (A) 

6 2011 - 2011 Lexus IS250C PAB (A) 

6 2011 - 2011 Lexus IS350 PAB (A) 

6 2011 - 2011 Lexus IS350C PAB (A) 

6 2010 - 2010 Lincoln MKX PAB (A) 

6 2007 - 2008 Lincoln MKX PAB (Non-A) 

6 2010 - 2011 Lincoln Zephyr/MKZ PAB (A) 

6 2006 - 2008 Lincoln Zephyr/MKZ PAB (Non-A) 

6 2007 - 2008 Mazda B-Series PAB (Non-A) 

6 2010 - 2011 Mazda CX7 PAB (A) 

6 2007 - 2008 Mazda CX7 PAB (Non-A) 

6 2010 - 2011 Mazda CX9 PAB (A) 

6 2007 - 2008 Mazda CX9 PAB (Non-A) 

6 2010 - 2011 Mazda Mazda6 PAB (A) 

6 2004 - 2006 Mazda MPV PAB (Non-A) 

6 2010 - 2011 Mazda RX8 PAB (A) 

6 2010 - 2011 Mercedes-Benz C-Class DAB (Non-A) 

6 2011 - 2011 Mercedes-Benz E-Class Cabrio DAB (A) 

6 2010 - 2011 Mercedes-Benz E-Class Coupe DAB (Non-A) 

6 2010 - 2011 Mercedes-Benz E-Class DAB (Non-A) 

6 2010 - 2012 Mercedes-Benz GL-Class DAB (Non-A) 

6 2010 - 2012 Mercedes-Benz GLK Class DAB (Non-A) 

6 2010 - 2011 Mercedes-Benz ML-Class DAB (Non-A) 

6 2010 - 2012 Mercedes-Benz R-Class DAB (Non-A) 

6 2012 - 2014 Mercedes-Benz SLS-Class DAB (Non-A) 

6 2013 - 2014 Mercedes-Benz Sprinter DAB (A) 

6 2013 - 2014 Mercedes-Benz Sprinter DAB (Non-A) 

6 2010 - 2011 Mercury Milan PAB (A) 

6 2006 - 2008 Mercury Milan PAB (Non-A) 

6 2006 - 2006 Saab 9-2X PAB (Non-A) 

6 2010 - 2011 Saab 9-3 DAB (A) 

6 2010 - 2011 Saab 9-3 DAB (Non-A) 

6 2011 - 2011 Scion xB PAB (A) 

6 2003 - 2004, 2006 Subaru Baja PAB (Non-A) 

6 2010 - 2011 Subaru Forester PAB (A) 

6 2010 - 2011 Subaru Impreza PAB (A) 

6 2006 - 2008 Subaru Impreza PAB (Non-A) 

6 2010 - 2011 Subaru Legacy PAB (A) 

6 2003 - 2004 Subaru Legacy PAB (Non-A) 
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6 2010 - 2011 Subaru Outback PAB (A) 

6 2003 - 2004 Subaru Outback PAB (Non-A) 

6 2010 - 2011 Subaru Tribeca PAB (A) 

6 2006 - 2008 Subaru Tribeca PAB (Non-A) 

6 2011 - 2011 Toyota  4Runner PAB (A) 

6 2011 - 2011 Toyota  Corolla Matrix PAB (A) 

6 2011 - 2011 Toyota  Corolla PAB (A) 

6 2011 - 2011 Toyota  Sienna PAB (A) 

6 2011 - 2011 Toyota  Yaris HB PAB (A) 

6 2011 - 2011 Toyota  Yaris PAB (A) 

6 2010 - 2014 Volkswagen CC DAB (Non-A) 

6 2010 - 2014 Volkswagen Eos DAB (Non-A) 

6 2010 - 2014 Volkswagen Golf DAB (Non-A) 

6 2011 - 2013 Volkswagen GTI DAB (Non-A) 

6 2012 - 2014 Volkswagen Passat DAB (Non-A) 

6 2010 - 2010 Volkswagen Passat Sedan DAB (Non-A) 

6 2006 - 2008 Volkswagen Passat Wagon DAB (Non-A) 

6 2010 - 2010 Volkswagen Passat Wagon DAB (Non-A) 

  

Case 1:15-md-02599-FAM   Document 4592-6   Entered on FLSD Docket 03/22/2023   Page 105
of 265



PG             Model Years           Make         Model, Inflator Position & (Zone) 

19 
 

7 2012 - 2012 Acura RL PAB (A) 

7 2012 - 2012 Acura TSX PAB (A) 

7 2012 - 2012 Acura ZDX PAB (A) 

7 2012 - 2012 BMW X5 PAB (A) 

7 2012 - 2012 BMW X6 PAB (A) 

7 2012 - 2012 Cadillac Escalade ESV PAB (A) 

7 2012 - 2012 Cadillac Escalade EXT PAB (A) 

7 2012 - 2012 Cadillac Escalade PAB (A) 

7 2012 - 2012 Chevrolet Avalanche PAB (A) 

7 2012 - 2012 Chevrolet Silverado HD PAB (A) 

7 2012 - 2012 Chevrolet Silverado LD PAB (A) 

7 2012 - 2012 Chevrolet Suburban PAB (A) 

7 2012 - 2012 Chevrolet Tahoe PAB (A) 

7 2012 - 2012 Ferrari 458 Italia PAB (A) 

7 2012 - 2012 Ferrari 458 Spider PAB (A) 

7 2012 - 2012 Ferrari California PAB (A) 

7 2012 - 2012 Ferrari FF PAB (A) 

7 2012 - 2012 Fisker Karma PAB (A) 

7 2012 - 2012 Ford Fusion PAB (A) 

7 2012 - 2012 Ford Mustang PAB (A) 

7 2012 - 2012 GMC Sierra HD PAB (A) 

7 2012 - 2012 GMC Sierra LD PAB (A) 

7 2012 - 2012 GMC Yukon PAB (A) 

7 2012 - 2012 GMC Yukon XL PAB (A) 

7 2012 - 2012 Honda ACCORD PAB (A) 

7 2012 - 2012 Honda CROSSTOUR PAB (A) 

7 2012 - 2012 Honda FCX CLARITY PAB (A) 

7 2012 - 2012 Honda FIT PAB (A) 

7 2012 - 2012 Honda INSIGHT PAB (A) 

7 2012 - 2012 Honda PILOT PAB (A) 

7 2012 - 2012 Honda RIDGELINE PAB (A) 

7 2012 - 2012 Jaguar XF PAB (A) 

7 2012 - 2012 Land Rover Range Rover PAB (A) 

7 2012 - 2012 Lexus ES350 PAB (A) 

7 2012 - 2012 Lexus GX460 PAB (A) 

7 2012 - 2012 Lexus IS250/350 PAB (A) 

7 2012 - 2012 Lexus IS250C/350C PAB (A) 

7 2012 - 2012 Lexus IS-F PAB (A) 

7 2012 - 2012 Lexus LFA PAB (A) 

7 2012 - 2012 Lincoln Zephyr/MKZ PAB (A) 

7 2012 - 2012 Mazda CX7 PAB (A) 

7 2012 - 2012 Mazda CX9 PAB (A) 

Case 1:15-md-02599-FAM   Document 4592-6   Entered on FLSD Docket 03/22/2023   Page 106
of 265



PG             Model Years           Make         Model, Inflator Position & (Zone) 

20 
 

7 2012 - 2012 McLaren MP4-12C PAB (A) 

7 2011 - 2011 McLaren P1TM PAB (A) 

7 2012 - 2012 Mercedes-Benz C-Class PAB (A) 

7 2012 - 2012 Mercedes-Benz E-Class Cabrio PAB (A) 

7 2012 - 2012 Mercedes-Benz E-Class Coupe PAB (A) 

7 2012 - 2012 Mercedes-Benz GLK Class PAB (A) 

7 2012 - 2012 Mercedes-Benz SLS-Class PAB (A) 

7 2012, 2014 Mitsubishi i-MiEV PAB (A) 

7 2012 - 2012 Nissan Versa PAB (A) 

7 2012 - 2012 Scion xB PAB (A) 

7 2012 - 2012 Subaru Forester PAB (A) 

7 2012 - 2012 Subaru Legacy PAB (A) 

7 2012 - 2012 Subaru Outback PAB (A) 

7 2012 - 2012 Subaru Tribeca PAB (A) 

7 2012 - 2012 Subaru WRX/STI PAB (A) 

7 2012 - 2012 Tesla Model S PAB (A) 

7 2012 - 2012 Toyota  4Runner PAB (A) 

7 2012 - 2012 Toyota  Corolla PAB (A) 

7 2012 - 2012 Toyota  Matrix PAB (A) 

7 2012 - 2012 Toyota  Sienna PAB (A) 

7 2012 - 2012 Toyota  Yaris (Sedan) PAB (A) 
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8 2006 - 2006 Acura MDX PAB (C) 

8 2009 - 2009 Acura RL PAB (B) 

8 2010 - 2010 Acura RL PAB (B) 

8 2006 - 2008 Acura RL PAB (C) 

8 2009 - 2009 Acura RL PAB (C) 

8 2009 - 2009 Acura TSX PAB (B) 

8 2005 - 2008 Audi A4 Avant PAB (C) 

8 2009 - 2009 Audi A4 Cabriolet PAB (B) 

8 2007 - 2008 Audi A4 Cabriolet PAB (C) 

8 2005 - 2008 Audi A4 Sedan PAB (C) 

8 2009 - 2009 Audi A6 Avant PAB (B) 

8 2006 - 2008 Audi A6 Avant PAB (C) 

8 2009 - 2009 Audi A6 Sedan PAB (B) 

8 2005 - 2008 Audi A6 Sedan PAB (C) 

8 2008 - 2008 Audi RS 4 Cabriolet PAB (C) 

8 2007 - 2008 Audi RS 4 Sedan PAB (C) 

8 2005 - 2008 Audi S4 Avant PAB (C) 

8 2009 - 2009 Audi S4 Cabriolet PAB (B) 

8 2007 - 2009 Audi S4 Cabriolet PAB (C) 

8 2005 - 2008 Audi S4 Sedan PAB (C) 

8 2009 - 2009 Audi S6 Sedan PAB (B) 

8 2007 - 2008 Audi S6 Sedan PAB (C) 

8 2009 - 2009 BMW X5 PAB (B) 

8 2007 - 2008 BMW X5 PAB (C) 

8 2009 - 2009 BMW X6 PAB (B) 

8 2008 - 2008 BMW X6 PAB (C) 

8 2009 - 2009 Cadillac Escalade ESV PAB (B) 

8 2007 - 2008 Cadillac Escalade ESV PAB (C) 

8 2009 - 2009 Cadillac Escalade EXT PAB (B) 

8 2007 - 2008 Cadillac Escalade EXT PAB (C) 

8 2009 - 2009 Cadillac Escalade PAB (B) 

8 2007 - 2008 Cadillac Escalade PAB (C) 

8 2009 - 2009 Chevrolet Avalanche PAB (B) 

8 2007 - 2008 Chevrolet Avalanche PAB (C) 

8 2009 - 2009 Chevrolet Silverado HD PAB (B) 

8 2009 - 2009 Chevrolet Silverado LD PAB (B) 

8 2007 - 2008 Chevrolet Silverado LD PAB (C) 

8 2009 - 2009 Chevrolet Suburban PAB (B) 

8 2007 - 2008 Chevrolet Suburban PAB (C) 

8 2009 - 2009 Chevrolet Tahoe PAB (B) 

8 2007 - 2008 Chevrolet Tahoe PAB (C) 

8 2012 - 2012 Ferrari 458 Italia PAB (B) 
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8 2012 - 2012 Ferrari 458 Italia PAB (C) 

8 2012 - 2012 Ferrari 458 Spider PAB (B) 

8 2012 - 2012 Ferrari 458 Spider PAB (C) 

8 2012 - 2012 Ferrari California PAB (B) 

8 2012 - 2012 Ferrari California PAB (C) 

8 2012 - 2012 Ferrari FF PAB (B) 

8 2012 - 2012 Ferrari FF PAB (C) 

8 2009 - 2009 Ford Edge PAB (B) 

8 2007 - 2008 Ford Edge PAB (C) 

8 2009 - 2009 Ford Fusion PAB (B) 

8 2006 - 2008 Ford Fusion PAB (C) 

8 2005 - 2006 Ford GT PAB (C) 

8 2009 - 2009 Ford Mustang PAB (B) 

8 2005 - 2008 Ford Mustang PAB (C) 

8 2009 - 2009 Ford Ranger PAB (B) 

8 2007 - 2008 Ford Ranger PAB (C) 

8 2009 - 2009 Freightliner Sprinter PAB (B) 

8 2007 - 2008 Freightliner Sprinter PAB (C) 

8 2009 - 2009 GMC Sierra HD PAB (B) 

8 2009 - 2009 GMC Sierra LD PAB (B) 

8 2007 - 2008 GMC Sierra LD PAB (C) 

8 2009 - 2009 GMC Yukon PAB (B) 

8 2007 - 2008 GMC Yukon PAB (C) 

8 2009 - 2009 GMC Yukon XL PAB (B) 

8 2007 - 2008 GMC Yukon XL PAB (C) 

8 2009 - 2009 Honda ACCORD PAB (B) 

8 2008 - 2008 Honda ACCORD PAB (C) 

8 2009 - 2009 Honda CIVIC HYBRID PAB (B) 

8 2006 - 2008 Honda CIVIC HYBRID PAB (C) 

8 2009 - 2009 Honda CIVIC NGV PAB (B) 

8 2006 - 2008 Honda CIVIC NGV PAB (C) 

8 2009 - 2009 Honda CIVIC PAB (B) 

8 2006 - 2008 Honda CIVIC PAB (C) 

8 2009 - 2009 Honda CR-V PAB (B) 

8 2006 - 2008 Honda CR-V PAB (C) 

8 2009 - 2009 Honda ELEMENT PAB (B) 

8 2005 - 2008 Honda ELEMENT PAB (C) 

8 2009 - 2009 Honda FIT PAB (B) 

8 2007 - 2008 Honda FIT PAB (C) 

8 2009 - 2009 Honda PILOT PAB (B) 

8 2006 - 2008 Honda PILOT PAB (C) 

8 2009 - 2009 Honda RIDGELINE PAB (B) 
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8 2007 - 2008 Honda RIDGELINE PAB (C) 

8 2006 - 2008 Infiniti FX PAB (C) 

8 2009 - 2009 Infiniti M PAB (B) 

8 2008 - 2008 Infiniti M PAB (C) 

8 2009 - 2009 Jaguar XF PAB (B) 

8 2009 - 2009 Land Rover Range Rover PAB (B) 

8 2007 - 2008 Land Rover Range Rover PAB (C) 

8 2009 - 2009 Lexus ES350 PAB (B) 

8 2007 - 2008 Lexus ES350 PAB (C) 

8 2009 - 2009 Lexus IS250/350 PAB (B) 

8 2006 - 2008 Lexus IS250/350 PAB (C) 

8 2009 - 2009 Lexus IS-F PAB (B) 

8 2008 - 2008 Lexus IS-F PAB (C) 

8 2009 - 2009 Lincoln MKX PAB (B) 

8 2007 - 2008 Lincoln MKX PAB (C) 

8 2009 - 2009 Lincoln Zephyr/MKZ PAB (B) 

8 2006 - 2008 Lincoln Zephyr/MKZ PAB (C) 

8 2009 - 2009 Mazda B-Series PAB (B) 

8 2007 - 2008 Mazda B-Series PAB (C) 

8 2009 - 2009 Mazda CX7 PAB (B) 

8 2007 - 2008 Mazda CX7 PAB (C) 

8 2009 - 2009 Mazda CX9 PAB (B) 

8 2007 - 2008 Mazda CX9 PAB (C) 

8 2009 - 2009 Mazda Mazda6 PAB (B) 

8 2005 - 2006 Mazda MPV PAB (C) 

8 2009 - 2009 Mazda RX8 PAB (B) 

8 2012 - 2012 McLaren MP4-12C PAB (B) 

8 2012 - 2012 McLaren MP4-12C PAB (C) 

8 2008 - 2008 Mercedes-Benz C-Class PAB (C) 

8 2009 - 2009 Mercury Milan PAB (B) 

8 2006 - 2008 Mercury Milan PAB (C) 

8 2012, 2014 Mitsubishi i-MiEV PAB (B) 

8 2012, 2014 Mitsubishi i-MiEV PAB (C) 

8 2009 - 2009 Nissan Versa PAB (B) 

8 2008 - 2008 Nissan Versa PAB (C) 

8 2009 - 2009 Pontiac Vibe PAB (B) 

8 2006 - 2006 Saab 9-2x PAB (C) 

8 2009 - 2009 Scion xB PAB (B) 

8 2008 - 2008 Scion xB PAB (C) 

8 2005 - 2006 Subaru Baja PAB (C) 

8 2009 - 2009 Subaru Forester PAB (B) 

8 2009 - 2009 Subaru Impreza PAB (B) 
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8 2006 - 2008 Subaru Impreza PAB (C) 

8 2009 - 2009 Subaru Legacy PAB (B) 

8 2009 - 2009 Subaru Outback PAB (B) 

8 2009 - 2009 Subaru Tribeca PAB (B) 

8 2006 - 2008 Subaru Tribeca PAB (C) 

8 2009 - 2009 Toyota  Corolla PAB (B) 

8 2009 - 2009 Toyota  Matrix PAB (B) 

8 2009 - 2009 Toyota  Yaris (Hatch Back) PAB (B) 

8 2007 - 2008 Toyota  Yaris (Hatch Back) PAB (C) 

8 2009 - 2009 Toyota  Yaris (Sedan) PAB (B) 

8 2007 - 2008 Toyota  Yaris (Sedan) PAB (C) 
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9 2011 - 2012 Acura RL PAB (B) 

9 2010 - 2012 Acura RL PAB (C) 

9 2013 - 2013 Acura TSX PAB (A) 

9 2014 - 2014 Acura TSX PAB (A) 

9 2010 - 2010 Acura TSX PAB (B) 

9 2011 - 2014 Acura TSX PAB (B) 

9 2009 - 2009 Acura TSX PAB (C) 

9 2013 - 2013 Acura ZDX PAB (A) 

9 2010 - 2010 Acura ZDX PAB (B) 

9 2009 - 2009 Audi A4 Cabriolet PAB (C) 

9 2010 - 2010 Audi A6 Avant PAB (B) 

9 2009 - 2009 Audi A6 Avant PAB (C) 

9 2010 - 2010 Audi A6 Sedan PAB (B) 

9 2009 - 2009 Audi A6 Sedan PAB (C) 

9 2010 - 2010 Audi S6 Sedan PAB (B) 

9 2009 - 2009 Audi S6 Sedan PAB (C) 

9 2013 - 2013 BMW X5 PAB (A) 

9 2010 - 2010 BMW X5 PAB (B) 

9 2009 - 2011 BMW X5 PAB (C) 

9 2010 - 2010 BMW X6 Hybrid PAB (B) 

9 2013 - 2013 BMW X6 PAB (A) 

9 2010 - 2010 BMW X6 PAB (B) 

9 2009 - 2009 BMW X6 PAB (C) 

9 2013 - 2013 Cadillac Escalade ESV PAB (A) 

9 2010 - 2010 Cadillac Escalade ESV PAB (B) 

9 2009 - 2009 Cadillac Escalade ESV PAB (C) 

9 2013 - 2013 Cadillac Escalade EXT PAB (A) 

9 2010 - 2010 Cadillac Escalade EXT PAB (B) 

9 2009 - 2009 Cadillac Escalade EXT PAB (C) 

9 2013 - 2013 Cadillac Escalade PAB (A) 

9 2010 - 2010 Cadillac Escalade PAB (B) 

9 2009 - 2009 Cadillac Escalade PAB (C) 

9 2013 - 2013 Chevrolet Avalanche PAB (A) 

9 2010 - 2010 Chevrolet Avalanche PAB (B) 

9 2009 - 2009 Chevrolet Avalanche PAB (C) 

9 2013 - 2013 Chevrolet Silverado HD PAB (A) 

9 2010 - 2010 Chevrolet Silverado HD PAB (B) 

9 2009 - 2009 Chevrolet Silverado HD PAB (C) 

9 2013 - 2013 Chevrolet Silverado LD PAB (A) 

9 2010 - 2010 Chevrolet Silverado LD PAB (B) 

9 2009 - 2009 Chevrolet Silverado LD PAB (C) 

9 2013 - 2013 Chevrolet Suburban PAB (A) 
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9 2010 - 2010 Chevrolet Suburban PAB (B) 

9 2009 - 2009 Chevrolet Suburban PAB (C) 

9 2013 - 2013 Chevrolet Tahoe PAB (A) 

9 2010 - 2010 Chevrolet Tahoe PAB (B) 

9 2009 - 2009 Chevrolet Tahoe PAB (C) 

9 2013 - 2013 Chrysler 300 PAB (A) 

9 2010 - 2010 Chrysler 300 PAB (B) 

9 2009 - 2009 Chrysler 300 PAB (C) 

9 2009 - 2009 Chrysler Aspen PAB (C) 

9 2013 - 2013 Dodge Challenger PAB (A) 

9 2010 - 2010 Dodge Challenger PAB (B) 

9 2009 - 2009 Dodge Challenger PAB (C) 

9 2013 - 2013 Dodge Charger PAB (A) 

9 2010 - 2010 Dodge Charger PAB (B) 

9 2009 - 2009 Dodge Charger PAB (C) 

9 2010 - 2010 Dodge Dakota PAB (B) 

9 2009 - 2009 Dodge Dakota PAB (C) 

9 2009 - 2009 Dodge Durango PAB (C) 

9 2009 - 2009 Dodge Ram 2500 Pickup PAB (C) 

9 2010 - 2010 Dodge Ram 3500 Cab Chassis PAB (B) 

9 2009 - 2009 Dodge Ram 3500 Cab Chassis PAB (C) 

9 2009 - 2009 Dodge Ram 3500 Pickup PAB (C) 

9 2010 - 2010 Dodge Ram 4500/5500 Cab Chassis PAB (B) 

9 2009 - 2009 Dodge Ram 4500/5500 Cab Chassis PAB (C) 

9 2013 - 2013 Ferrari 458 Italia PAB (A) 

9 2013 - 2013 Ferrari 458 Italia PAB (B) 

9 2013 - 2013 Ferrari 458 Italia PAB (C) 

9 2013 - 2013 Ferrari 458 Spider PAB (A) 

9 2013 - 2013 Ferrari 458 Spider PAB (B) 

9 2013 - 2013 Ferrari 458 Spider PAB (C) 

9 2013 - 2013 Ferrari California PAB (A) 

9 2013 - 2013 Ferrari California PAB (B) 

9 2013 - 2013 Ferrari California PAB (C) 

9 2013 - 2013 Ferrari F12 PAB (A) 

9 2013 - 2013 Ferrari F12 PAB (B) 

9 2013 - 2013 Ferrari F12 PAB (C) 

9 2013 - 2013 Ferrari FF PAB (A) 

9 2013 - 2013 Ferrari FF PAB (B) 

9 2013 - 2013 Ferrari FF PAB (C) 

9 2010 - 2010 Ford Edge PAB (B) 

9 2009 - 2009 Ford Edge PAB (C) 

9 2010 - 2010 Ford Fusion PAB (B) 
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9 2009 - 2009 Ford Fusion PAB (C) 

9 2013 - 2013 Ford Mustang PAB (A) 

9 2010 - 2010 Ford Mustang PAB (B) 

9 2009 - 2009 Ford Mustang PAB (C) 

9 2010 - 2010 Ford Ranger PAB (B) 

9 2009 - 2009 Ford Ranger PAB (C) 

9 2010 - 2010 Freightliner Sprinter PAB (B) 

9 2009 - 2009 Freightliner Sprinter PAB (C) 

9 2013 - 2013 GMC Sierra HD PAB (A) 

9 2010 - 2010 GMC Sierra HD PAB (B) 

9 2009 - 2009 GMC Sierra HD PAB (C) 

9 2013 - 2013 GMC Sierra LD PAB (A) 

9 2010 - 2010 GMC Sierra LD PAB (B) 

9 2009 - 2009 GMC Sierra LD PAB (C) 

9 2013 - 2013 GMC Yukon PAB (A) 

9 2010 - 2010 GMC Yukon PAB (B) 

9 2009 - 2009 GMC Yukon PAB (C) 

9 2013 - 2013 GMC Yukon XL PAB (A) 

9 2010 - 2010 GMC Yukon XL PAB (B) 

9 2009 - 2009 GMC Yukon XL PAB (C) 

9 2010 - 2010 Honda ACCORD PAB (B) 

9 2009 - 2009 Honda ACCORD PAB (C) 

9 2010 - 2010 Honda CIVIC HYBRID PAB (B) 

9 2009 - 2009 Honda CIVIC HYBRID PAB (C) 

9 2010 - 2010 Honda CIVIC NGV PAB (B) 

9 2009 - 2009 Honda CIVIC NGV PAB (C) 

9 2010 - 2010 Honda CIVIC PAB (B) 

9 2009 - 2009 Honda CIVIC PAB (C) 

9 2013 - 2013 Honda CROSSTOUR PAB (A) 

9 2010 - 2010 Honda CROSSTOUR PAB (B) 

9 2010 - 2010 Honda CR-V PAB (B) 

9 2009 - 2009 Honda CR-V PAB (C) 

9 2010 - 2010 Honda ELEMENT PAB (B) 

9 2009 - 2009 Honda ELEMENT PAB (C) 

9 2013 - 2013 Honda FCX CLARITY PAB (A) 

9 2013 - 2013 Honda FIT EV PAB (A) 

9 2013 - 2013 Honda FIT PAB (A) 

9 2010 - 2010 Honda FIT PAB (B) 

9 2009 - 2009 Honda FIT PAB (C) 

9 2013 - 2013 Honda INSIGHT PAB (A) 

9 2010 - 2010 Honda INSIGHT PAB (B) 

9 2013 - 2013 Honda PILOT PAB (A) 
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9 2010 - 2010 Honda PILOT PAB (B) 

9 2009 - 2009 Honda PILOT PAB (C) 

9 2013 - 2013 Honda RIDGELINE PAB (A) 

9 2010 - 2010 Honda RIDGELINE PAB (B) 

9 2009 - 2009 Honda RIDGELINE PAB (C) 

9 2010 - 2010 Infiniti M PAB (B) 

9 2009 - 2009 Infiniti M PAB (C) 

9 2013 - 2013 Jaguar XF PAB (A) 

9 2010 - 2010 Jaguar XF PAB (B) 

9 2009 - 2009 Jaguar XF PAB (C) 

9 2013 - 2013 Jeep Wrangler PAB (A) 

9 2010 - 2010 Jeep Wrangler PAB (B) 

9 2009 - 2009 Jeep Wrangler PAB (C) 

9 2010 - 2010 Land Rover Range Rover PAB (B) 

9 2009 - 2009 Land Rover Range Rover PAB (C) 

9 2010 - 2010 Lexus ES350 PAB (B) 

9 2009 - 2009 Lexus ES350 PAB (C) 

9 2013 - 2013 Lexus GX460 PAB (A) 

9 2010 - 2010 Lexus GX460 PAB (B) 

9 2013 - 2013 Lexus IS250/350 PAB (A) 

9 2010 - 2010 Lexus IS250/350 PAB (B) 

9 2009 - 2009 Lexus IS250/350 PAB (C) 

9 2013 - 2013 Lexus IS250C/350C PAB (A) 

9 2010 - 2010 Lexus IS250C/350C PAB (B) 

9 2013 - 2013 Lexus IS-F PAB (A) 

9 2010 - 2010 Lexus IS-F PAB (B) 

9 2009 - 2009 Lexus IS-F PAB (C) 

9 2010 - 2010 Lincoln MKX PAB (B) 

9 2009 - 2009 Lincoln MKX PAB (C) 

9 2010 - 2010 Lincoln Zephyr/MKZ PAB (B) 

9 2009 - 2009 Lincoln Zephyr/MKZ PAB (C) 

9 2009 - 2009 Mazda B-Series PAB (C) 

9 2010 - 2010 Mazda CX7 PAB (B) 

9 2009 - 2009 Mazda CX7 PAB (C) 

9 2013 - 2013 Mazda CX9 PAB (A) 

9 2010 - 2010 Mazda CX9 PAB (B) 

9 2009 - 2009 Mazda CX9 PAB (C) 

9 2010 - 2010 Mazda Mazda6 PAB (B) 

9 2009 - 2009 Mazda Mazda6 PAB (C) 

9 2010 - 2010 Mazda RX8 PAB (B) 

9 2009 - 2009 Mazda RX8 PAB (C) 

9 2013 - 2013 McLaren MP4-12C PAB (A) 
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9 2013 - 2013 McLaren MP4-12C PAB (B) 

9 2013 - 2013 McLaren MP4-12C PAB (C) 

9 2013 - 2013 McLaren P1TM PAB (A) 

9 2013 - 2013 Mercedes-Benz C-Class PAB (A) 

9 2010 - 2010 Mercedes-Benz C-Class PAB (B) 

9 2009 - 2009 Mercedes-Benz C-Class PAB (C) 

9 2013 - 2013 Mercedes-Benz E-Class Cabrio PAB (A) 

9 2013 - 2013 Mercedes-Benz E-Class Coupe PAB (A) 

9 2010 - 2010 Mercedes-Benz E-Class Coupe PAB (B) 

9 2013 - 2013 Mercedes-Benz GLK Class PAB (A) 

9 2010 - 2010 Mercedes-Benz GLK Class PAB (B) 

9 2013 - 2013 Mercedes-Benz SLS-Class PAB (A) 

9 2010 - 2010 Mercedes-Benz Sprinter PAB (B) 

9 2010 - 2010 Mercury Milan PAB (B) 

9 2009 - 2009 Mercury Milan PAB (C) 

9 2009 - 2009 Mitsubishi Raider PAB (C) 

9 2010 - 2010 Nissan Versa PAB (B) 

9 2009 - 2009 Nissan Versa PAB (C) 

9 2010 - 2010 Pontiac Vibe PAB (B) 

9 2009 - 2009 Pontiac Vibe PAB (C) 

9 2013 - 2013 Scion xB PAB (A) 

9 2010 - 2010 Scion xB PAB (B) 

9 2009 - 2009 Scion xB PAB (C) 

9 2013 - 2013 Subaru Forester PAB (A) 

9 2010 - 2010 Subaru Forester PAB (B) 

9 2009 - 2009 Subaru Forester PAB (C) 

9 2010 - 2010 Subaru Impreza PAB (B) 

9 2009 - 2009 Subaru Impreza PAB (C) 

9 2013 - 2013 Subaru Legacy PAB (A) 

9 2010 - 2010 Subaru Legacy PAB (B) 

9 2009 - 2009 Subaru Legacy PAB (C) 

9 2013 - 2013 Subaru Outback PAB (A) 

9 2010 - 2010 Subaru Outback PAB (B) 

9 2009 - 2009 Subaru Outback PAB (C) 

9 2013 - 2013 Subaru Tribeca PAB (A) 

9 2010 - 2010 Subaru Tribeca PAB (B) 

9 2009 - 2009 Subaru Tribeca PAB (C) 

9 2013 - 2013 Subaru WRX/STI PAB (A) 

9 2013 - 2013 Tesla Model S PAB (A) 

9 2013 - 2013 Toyota  4Runner PAB (A) 

9 2010 - 2010 Toyota  4Runner PAB (B) 

9 2013 - 2013 Toyota  Corolla PAB (A) 
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9 2010 - 2010 Toyota  Corolla PAB (B) 

9 2009 - 2009 Toyota  Corolla PAB (C) 

9 2013 - 2013 Toyota  Matrix PAB (A) 

9 2010 - 2010 Toyota  Matrix PAB (B) 

9 2009 - 2009 Toyota  Matrix PAB (C) 

9 2013 - 2013 Toyota  Sienna PAB (A) 

9 2010 - 2010 Toyota  Yaris (Hatch Back) PAB (B) 

9 2009 - 2009 Toyota  Yaris (Hatch Back) PAB (C) 

9 2010 - 2010 Toyota  Yaris (Sedan) PAB (B) 

9 2009 - 2009 Toyota  Yaris (Sedan) PAB (C) 
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10 2010 - 2014 Acura TSX PAB (C) 

10 2011 - 2013 Acura ZDX PAB (B) 

10 2010 - 2013 Acura ZDX PAB (C) 

10 2011 - 2011 Audi A6 Avant PAB (B) 

10 2010 - 2011 Audi A6 Avant PAB (C) 

10 2011 - 2011 Audi A6 Sedan PAB (B) 

10 2010 - 2011 Audi A6 Sedan PAB (C) 

10 2017 - 2017 Audi R8 DAB (A) 

10 2017 - 2017 Audi R8 DAB (B) 

10 2017 - 2017 Audi R8 DAB (C) 

10 2011 - 2011 Audi S6 Sedan PAB (B) 

10 2010 - 2011 Audi S6 Sedan PAB (C) 

10 2016 - 2017 Audi TT DAB (A) 

10 2016 - 2017 Audi TT DAB (B) 

10 2016 - 2017 Audi TT DAB (C) 

10 2015 - 2015 BMW X1 DAB (A) 

10 2015 - 2015 BMW X1 DAB (B) 

10 2015 - 2015 BMW X1 DAB (C) 

10 2011 - 2013 BMW X5 PAB (B) 

10 2012 - 2013 BMW X5 PAB (C) 

10 2011 - 2011 BMW X6 Hybrid PAB (B) 

10 2010 - 2011 BMW X6 Hybrid PAB (C) 

10 2014 - 2014 BMW X6 PAB (A) 

10 2011 - 2014 BMW X6 PAB (B) 

10 2010 - 2014 BMW X6 PAB (C) 

10 2014 - 2014 Cadillac Escalade ESV PAB (A) 

10 2011 - 2014 Cadillac Escalade ESV PAB (B) 

10 2010 - 2014 Cadillac Escalade ESV PAB (C) 

10 2011 - 2013 Cadillac Escalade EXT PAB (B) 

10 2010 - 2013 Cadillac Escalade EXT PAB (C) 

10 2014 - 2014 Cadillac Escalade PAB (A) 

10 2011 - 2014 Cadillac Escalade PAB (B) 

10 2010 - 2014 Cadillac Escalade PAB (C) 

10 2011 - 2013 Chevrolet Avalanche PAB (B) 

10 2010 - 2013 Chevrolet Avalanche PAB (C) 

10 2014 - 2014 Chevrolet Silverado HD PAB (A) 

10 2011 - 2014 Chevrolet Silverado HD PAB (B) 

10 2010 - 2014 Chevrolet Silverado HD PAB (C) 

10 2011 - 2013 Chevrolet Silverado LD PAB (B) 

10 2010 - 2013 Chevrolet Silverado LD PAB (C) 

10 2014 - 2014 Chevrolet Suburban PAB (A) 

10 2011 - 2014 Chevrolet Suburban PAB (B) 
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10 2010 - 2014 Chevrolet Suburban PAB (C) 

10 2014 - 2014 Chevrolet Tahoe PAB (A) 

10 2011 - 2014 Chevrolet Tahoe PAB (B) 

10 2010 - 2014 Chevrolet Tahoe PAB (C) 

10 2014 - 2015 Chrysler 300 PAB (A) 

10 2011 - 2015 Chrysler 300 PAB (B) 

10 2010 - 2015 Chrysler 300 PAB (C) 

10 2014 - 2014 Dodge Challenger PAB (A) 

10 2011 - 2014 Dodge Challenger PAB (B) 

10 2010 - 2014 Dodge Challenger PAB (C) 

10 2014 - 2015 Dodge Charger PAB (A) 

10 2011 - 2015 Dodge Charger PAB (B) 

10 2010 - 2015 Dodge Charger PAB (C) 

10 2011 - 2011 Dodge Dakota PAB (B) 

10 2010 - 2011 Dodge Dakota PAB (C) 

10 2010 - 2010 Dodge Ram 3500 Cab Chassis PAB (C) 

10 2010 - 2010 Dodge Ram 4500/5500 Cab Chassis PAB (C) 

10 2014 - 2015 Ferrari 458 Italia PAB (A) 

10 2014 - 2015 Ferrari 458 Italia PAB (B) 

10 2014 - 2015 Ferrari 458 Italia PAB (C) 

10 2015 - 2015 Ferrari 458 Speciale A PAB (A) 

10 2015 - 2015 Ferrari 458 Speciale A PAB (B) 

10 2015 - 2015 Ferrari 458 Speciale A PAB (C) 

10 2014 - 2015 Ferrari 458 Speciale PAB (A) 

10 2014 - 2015 Ferrari 458 Speciale PAB (B) 

10 2014 - 2015 Ferrari 458 Speciale PAB (C) 

10 2014 - 2015 Ferrari 458 Spider PAB (A) 

10 2014 - 2015 Ferrari 458 Spider PAB (B) 

10 2014 - 2015 Ferrari 458 Spider PAB (C) 

10 2016 - 2017 Ferrari 488 GTB PAB (A) 

10 2016 - 2017 Ferrari 488 GTB PAB (B) 

10 2016 - 2017 Ferrari 488 GTB PAB (C) 

10 2016 - 2017 Ferrari 488 Spider PAB (A) 

10 2016 - 2017 Ferrari 488 Spider PAB (B) 

10 2016 - 2017 Ferrari 488 Spider PAB (C) 

10 2014 - 2014 Ferrari California PAB (A) 

10 2014 - 2014 Ferrari California PAB (B) 

10 2014 - 2014 Ferrari California PAB (C) 

10 2015 - 2017 Ferrari California T PAB (A) 

10 2015 - 2017 Ferrari California T PAB (B) 

10 2015 - 2017 Ferrari California T PAB (C) 

10 2014 - 2017 Ferrari F12 PAB (A) 
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10 2014 - 2017 Ferrari F12 PAB (B) 

10 2014 - 2017 Ferrari F12 PAB (C) 

10 2016 - 2017 Ferrari F12 tdf PAB (A) 

10 2016 - 2017 Ferrari F12 tdf PAB (B) 

10 2016 - 2017 Ferrari F12 tdf PAB (C) 

10 2016 - 2016 Ferrari F60 PAB (A) 

10 2016 - 2016 Ferrari F60 PAB (B) 

10 2016 - 2016 Ferrari F60 PAB (C) 

10 2014 - 2016 Ferrari FF PAB (A) 

10 2014 - 2016 Ferrari FF PAB (B) 

10 2014 - 2016 Ferrari FF PAB (C) 

10 2017 - 2017 Ferrari GTC4Lusso PAB (A) 

10 2017 - 2017 Ferrari GTC4Lusso PAB (B) 

10 2017 - 2017 Ferrari GTC4Lusso PAB (C) 

10 2012 - 2012 Fisker Karma PAB (B) 

10 2012 - 2012 Fisker Karma PAB (C) 

10 2010 - 2010 Ford Edge PAB (C) 

10 2011 - 2012 Ford Fusion PAB (B) 

10 2010 - 2012 Ford Fusion PAB (C) 

10 2014 - 2014 Ford Mustang PAB (A) 

10 2011 - 2014 Ford Mustang PAB (B) 

10 2010 - 2014 Ford Mustang PAB (C) 

10 2011 - 2011 Ford Ranger PAB (B) 

10 2010 - 2011 Ford Ranger PAB (C) 

10 2015 - 2017 Freightliner Sprinter DAB (A) 

10 2015 - 2017 Freightliner Sprinter DAB (B) 

10 2015 - 2017 Freightliner Sprinter DAB (C) 

10 2011 - 2011 Freightliner Sprinter PAB (B) 

10 2010 - 2011 Freightliner Sprinter PAB (C) 

10 2014 - 2014 GMC Sierra HD PAB (A) 

10 2011 - 2014 GMC Sierra HD PAB (B) 

10 2010 - 2014 GMC Sierra HD PAB (C) 

10 2011 - 2013 GMC Sierra LD PAB (B) 

10 2010 - 2013 GMC Sierra LD PAB (C) 

10 2014 - 2014 GMC Yukon PAB (A) 

10 2011 - 2014 GMC Yukon PAB (B) 

10 2010 - 2014 GMC Yukon PAB (C) 

10 2014 - 2014 GMC Yukon XL PAB (A) 

10 2011 - 2014 GMC Yukon XL PAB (B) 

10 2010 - 2014 GMC Yukon XL PAB (C) 

10 2011 - 2012 Honda ACCORD PAB (B) 

10 2010 - 2012 Honda ACCORD PAB (C) 
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10 2011 - 2011 Honda CIVIC HYBRID PAB (B) 

10 2010 - 2011 Honda CIVIC HYBRID PAB (C) 

10 2011 - 2011 Honda CIVIC NGV PAB (B) 

10 2010 - 2011 Honda CIVIC NGV PAB (C) 

10 2011 - 2011 Honda CIVIC PAB (B) 

10 2010 - 2011 Honda CIVIC PAB (C) 

10 2014 - 2015 Honda CROSSTOUR PAB (A) 

10 2011 - 2015 Honda CROSSTOUR PAB (B) 

10 2010 - 2015 Honda CROSSTOUR PAB (C) 

10 2011 - 2011 Honda CR-V PAB (B) 

10 2010 - 2011 Honda CR-V PAB (C) 

10 2011 - 2011 Honda ELEMENT PAB (B) 

10 2010 - 2011 Honda ELEMENT PAB (C) 

10 2014 - 2014 Honda FCX CLARITY PAB (A) 

10 2014 - 2014 Honda FIT EV PAB (A) 

10 2011 - 2013 Honda FIT PAB (B) 

10 2010 - 2013 Honda FIT PAB (C) 

10 2014 - 2014 Honda INSIGHT PAB (A) 

10 2011 - 2014 Honda INSIGHT PAB (B) 

10 2010 - 2014 Honda INSIGHT PAB (C) 

10 2014 - 2015 Honda PILOT PAB (A) 

10 2011 - 2015 Honda PILOT PAB (B) 

10 2010 - 2015 Honda PILOT PAB (C) 

10 2014 - 2014 Honda RIDGELINE PAB (A) 

10 2011 - 2014 Honda RIDGELINE PAB (B) 

10 2010 - 2014 Honda RIDGELINE PAB (C) 

10 2010 - 2010 Infiniti M PAB (C) 

10 2014 - 2015 Jaguar XF PAB (A) 

10 2011 - 2015 Jaguar XF PAB (B) 

10 2010 - 2015 Jaguar XF PAB (C) 

10 2014 - 2016 Jeep Wrangler PAB (A) 

10 2011 - 2016 Jeep Wrangler PAB (B) 

10 2010 - 2016 Jeep Wrangler PAB (C) 

10 2011 - 2012 Land Rover Range Rover PAB (B) 

10 2010 - 2012 Land Rover Range Rover PAB (C) 

10 2011 - 2012 Lexus ES350 PAB (B) 

10 2010 - 2012 Lexus ES350 PAB (C) 

10 2014 - 2017 Lexus GX460 PAB (A) 

10 2011 - 2017 Lexus GX460 PAB (B) 

10 2010 - 2017 Lexus GX460 PAB (C) 

10 2011 - 2013 Lexus IS250/350 PAB (B) 

10 2010 - 2013 Lexus IS250/350 PAB (C) 
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10 2014 - 2015 Lexus IS250C/350C PAB (A) 

10 2011 - 2015 Lexus IS250C/350C PAB (B) 

10 2010 - 2015 Lexus IS250C/350C PAB (C) 

10 2014 - 2014 Lexus IS-F PAB (A) 

10 2011 - 2014 Lexus IS-F PAB (B) 

10 2010 - 2014 Lexus IS-F PAB (C) 

10 2012 - 2012 Lexus LFA PAB (B) 

10 2012 - 2012 Lexus LFA PAB (C) 

10 2010 - 2010 Lincoln MKX PAB (C) 

10 2011 - 2012 Lincoln Zephyr/MKZ PAB (B) 

10 2010 - 2012 Lincoln Zephyr/MKZ PAB (C) 

10 2011 - 2012 Mazda CX7 PAB (B) 

10 2010 - 2012 Mazda CX7 PAB (C) 

10 2014 - 2015 Mazda CX9 PAB (A) 

10 2011 - 2015 Mazda CX9 PAB (B) 

10 2010 - 2015 Mazda CX9 PAB (C) 

10 2011 - 2011 Mazda Mazda6 PAB (B) 

10 2010 - 2011 Mazda Mazda6 PAB (C) 

10 2011 - 2011 Mazda RX8 PAB (B) 

10 2010 - 2011 Mazda RX8 PAB (C) 

10 2016 - 2017 McLaren 570 PAB (A) 

10 2016 - 2017 McLaren 570 PAB (B) 

10 2016 - 2017 McLaren 570 PAB (C) 

10 2015 - 2016 McLaren 650S PAB (A) 

10 2015 - 2016 McLaren 650S PAB (B) 

10 2015 - 2016 McLaren 650S PAB (C) 

10 2016 - 2016 McLaren 675LT PAB (A) 

10 2016 - 2016 McLaren 675LT PAB (B) 

10 2016 - 2016 McLaren 675LT PAB (C) 

10 2014 - 2014 McLaren MP4-12C PAB (A) 

10 2014 - 2014 McLaren MP4-12C PAB (B) 

10 2014 - 2014 McLaren MP4-12C PAB (C) 

10 2014 - 2015 McLaren P1TM PAB (A) 

10 2014 - 2015 McLaren P1TM PAB (B) 

10 2014 - 2015 McLaren P1TM PAB (C) 

10 2014 - 2014 Mercedes-Benz C-Class PAB (A) 

10 2011 - 2014 Mercedes-Benz C-Class PAB (B) 

10 2010 - 2014 Mercedes-Benz C-Class PAB (C) 

10 2014 - 2017 Mercedes-Benz E-Class Cabrio PAB (A) 

10 2011 - 2017 Mercedes-Benz E-Class Cabrio PAB (B) 

10 2011 - 2017 Mercedes-Benz E-Class Cabrio PAB (C) 

10 2014 - 2017 Mercedes-Benz E-Class Coupe PAB (A) 
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10 2011 - 2017 Mercedes-Benz E-Class Coupe PAB (B) 

10 2010 - 2017 Mercedes-Benz E-Class Coupe PAB (C) 

10 2014 - 2015 Mercedes-Benz GLK Class PAB (A) 

10 2011 - 2015 Mercedes-Benz GLK Class PAB (B) 

10 2010 - 2015 Mercedes-Benz GLK Class PAB (C) 

10 2015 - 2015 Mercedes-Benz SLS-Class DAB (A) 

10 2015 - 2015 Mercedes-Benz SLS-Class DAB (B) 

10 2015 - 2015 Mercedes-Benz SLS-Class DAB (C) 

10 2014 - 2015 Mercedes-Benz SLS-Class PAB (A) 

10 2011 - 2015 Mercedes-Benz SLS-Class PAB (B) 

10 2011 - 2015 Mercedes-Benz SLS-Class PAB (C) 

10 2015 - 2017 Mercedes-Benz Sprinter DAB (A) 

10 2015 - 2017 Mercedes-Benz Sprinter DAB (B) 

10 2015 - 2017 Mercedes-Benz Sprinter DAB (C) 

10 2011 - 2011 Mercedes-Benz Sprinter PAB (B) 

10 2010 - 2011 Mercedes-Benz Sprinter PAB (C) 

10 2011 - 2011 Mercury Milan PAB (B) 

10 2010 - 2011 Mercury Milan PAB (C) 

10 2016 - 2017 Mitsubishi i-MiEV PAB (A) 

10 2016 - 2017 Mitsubishi i-MiEV PAB (B) 

10 2016 - 2017 Mitsubishi i-MiEV PAB (C) 

10 2011 - 2012 Nissan Versa PAB (B) 

10 2010 - 2012 Nissan Versa PAB (C) 

10 2010 - 2010 Pontiac Vibe PAB (C) 

10 2014 - 2015 Scion xB PAB (A) 

10 2011 - 2015 Scion xB PAB (B) 

10 2010 - 2015 Scion xB PAB (C) 

10 2011 - 2013 Subaru Forester PAB (B) 

10 2010 - 2013 Subaru Forester PAB (C) 

10 2011 - 2011 Subaru Impreza PAB (B) 

10 2010 - 2011 Subaru Impreza PAB (C) 

10 2014 - 2014 Subaru Legacy PAB (A) 

10 2011 - 2014 Subaru Legacy PAB (B) 

10 2010 - 2014 Subaru Legacy PAB (C) 

10 2014 - 2014 Subaru Outback PAB (A) 

10 2011 - 2014 Subaru Outback PAB (B) 

10 2010 - 2014 Subaru Outback PAB (C) 

10 2014 - 2014 Subaru Tribeca PAB (A) 

10 2011 - 2014 Subaru Tribeca PAB (B) 

10 2010 - 2014 Subaru Tribeca PAB (C) 

10 2014 - 2014 Subaru WRX/STI PAB (A) 

10 2012 - 2014 Subaru WRX/STI PAB (B) 
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10 2012 - 2014 Subaru WRX/STI PAB (C) 

10 2014 - 2016 Tesla Model S PAB (A) 

10 2012 - 2016 Tesla Model S PAB (B) 

10 2012 - 2016 Tesla Model S PAB (C) 

10 2014 - 2016 Toyota  4Runner PAB (A) 

10 2011 - 2016 Toyota  4Runner PAB (B) 

10 2010 - 2016 Toyota  4Runner PAB (C) 

10 2011 - 2013 Toyota  Corolla PAB (B) 

10 2010 - 2013 Toyota  Corolla PAB (C) 

10 2011 - 2013 Toyota  Matrix PAB (B) 

10 2010 - 2013 Toyota  Matrix PAB (C) 

10 2014 - 2014 Toyota  Sienna PAB (A) 

10 2011 - 2014 Toyota  Sienna PAB (B) 

10 2011 - 2014 Toyota  Sienna PAB (C) 

10 2011 - 2011 Toyota  Yaris (Hatch Back) PAB (B) 

10 2010 - 2011 Toyota  Yaris (Hatch Back) PAB (C) 

10 2011 - 2012 Toyota  Yaris (Sedan) PAB (B) 

10 2010 - 2012 Toyota  Yaris (Sedan) PAB (C) 

10 2016 - 2017 Volkswagen CC DAB (A) 

10 2016 - 2017 Volkswagen CC DAB (A) 

10 2016 - 2017 Volkswagen CC DAB (A) 

10 2016 - 2017 Volkswagen CC DAB (B) 

10 2016 - 2017 Volkswagen CC DAB (B) 

10 2016 - 2017 Volkswagen CC DAB (B) 

10 2016 - 2017 Volkswagen CC DAB (C) 

10 2016 - 2017 Volkswagen CC DAB (C) 

10 2016 - 2017 Volkswagen CC DAB (C) 

     END OF ANNEX 
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EXHIBIT 4 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

MDL No. 2599 
Master File No. 15-MD-02599-FAM 

S.D. Fla. Case No. 1:14-CV-24009-FAM 
 

 
IN RE: TAKATA AIRBAG PRODUCTS 
LIABILITY LITIGATION, 
 
THIS DOCUMENT RELATES TO 
ECONOMIC LOSS TRACK CASES 
 
BUTLER AUTO RECYCLING, INC., et al.,  
individually and on behalf of all others 
similarly situated 
 

 Plaintiffs, 
 
v. 

 
HONDA MOTOR CO. LTD., et al., 
 

Defendants. 
   

 

 
[PROPOSED] FINAL JUDGMENT 

IT IS on this ______ day of ______________________ 2023, HEREBY ADJUDGED 

AND DECREED PURSUANT TO FEDERAL RULE OF CIVIL PROCEDURE 54(b) AND 58 

AS FOLLOWS: 

(1) On this date, the Court entered a Final Order Approving Class Action Settlement 

(Dkt. No.__); and 

(2) For the reasons stated in the Court’s Final Order Approving Class Action 

Settlement, judgment is entered in accordance with the Final Order Approving Class Action 

Settlement asserted against BMW in this Action are dismissed with prejudice, without costs to any 

party, except as otherwise provided in the Final Order Approving Class Action Settlement or in 

the Settlement Agreement. 
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DONE AND ORDERED in Chambers at Miami, Florida this ____ day of _____ 2023. 

FEDERICO A. MORENO 
UNITED STATES DISTRICT JUDGE 

Copies furnished to: 
Counsel of record 
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EXHIBIT 5 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

MDL No. 2599 
Master File No. 15-MD-02599-FAM 

S.D. Fla. Case No. 1:14-CV-24009-FAM 
 
 
IN RE: TAKATA AIRBAG PRODUCTS 
LIABILITY LITIGATION, 
 
THIS DOCUMENT RELATES TO 
ECONOMIC LOSS TRACK CASES 
 
BUTLER AUTO RECYCLING, INC., et al.,  
individually and on behalf of all others 
similarly situated 
 

 Plaintiffs, 
 
v. 

 
HONDA MOTOR CO. LTD., et al., 
 

Defendants. 
   

 
 
 
 
  

 
[PROPOSED] FINAL ORDER APPROVING CLASS 

SETTLEMENT AND CERTIFYING SETTLEMENT CLASS 
 

WHEREAS, the Court, having considered the Settlement Agreement filed on _____ (the 

“Settlement Agreement”) between and among the named Plaintiffs, through Settlement Class 

Counsel, and Defendants BMW of North America, LLC and BMW Manufacturing Co., LLC 

(collectively “BMW”), the Court’s _______ Order Granting Preliminary Approval of the Class 

Settlement, Directing Notice to the Class, and Scheduling Final Approval Hearing (Dkt. No. ____) 

(the “Preliminary Approval Order”), having held a Final Approval Hearing on _______, and 

having considered all of the submissions and arguments with respect to the Settlement Agreement, 

and otherwise being fully informed, and good cause appearing therefore (all capitalized terms as 

defined in the Settlement Agreement); 
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IT IS HEREBY ORDERED AS FOLLOWS: 

1. This Final Order Approving Class Action Settlement incorporates herein and makes 

a part hereof, the Settlement Agreement and its exhibits, and the Preliminary Approval Order.  

Unless otherwise provided herein, the terms defined in the Settlement Agreement and Preliminary 

Approval Order shall have the same meanings for purposes of this Final Order and accompanying 

Final Judgment. 

2. The Court has personal jurisdiction over all Parties in the Action, including, but not 

limited to, all Class Members, and has subject matter jurisdiction over the Action, including, 

without limitation, jurisdiction to approve the Settlement Agreement, grant final certification of 

the Class, to settle and release all claims released in the Settlement Agreement, and to dismiss the 

economic loss claims asserted against BMW in the Actions with prejudice and enter final judgment 

with respect to BMW in the Actions.  Further, venue is proper in this Court. 

I. THE SETTLEMENT CLASS 

3. Based on the record before the Court, including all submissions in support of the 

settlement set forth in the Settlement Agreement, objections and responses thereto and all prior 

proceedings in the Action, as well as the Settlement Agreement itself and its related documents 

and exhibits, the Court hereby confirms the certification of the following nationwide Class (the 

“Class”) for settlement purposes only: 

All Automotive Recyclers in the United States, the District of Columbia, and the territories 
and possessions of the United States prior to the date of the Preliminary Approval Order. 
Excluded from this Class are: (a) BMW, their officers, directors and employees; their 
affiliates and affiliates’ officers, directors and employees; their distributors and 
distributors’ officers, directors and employees; and BMW’s Dealers and their officers and 
directors; (b) Settlement Class Counsel and their employees; (c) judicial officers and their 
immediate family members and associated court staff assigned to this case; and (d) persons 
or entities who or which timely and properly exclude themselves from the Class. 
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“Automotive Recyclers” means all persons who and entities which purchased a Subject 
Vehicle containing a Takata Inflator, as defined below, and that currently engage, or at the 
time of said purchase, were engaged, in the business of automotive salvage or recycling, 
or that recycled, re-furbished, or removed for sale or re-sale, second-hand Takata Inflators 
or Takata Inflator-related component parts. 
 
4. The Court finds that only those persons/entities/organizations listed on Appendix 

B to this Final Order Approving Class Action Settlement have timely and properly excluded 

themselves from the Class and, therefore, are not bound by this Final Order Approving Class 

Action Settlement or the accompanying Final Judgment.   

5. The Court confirms, for settlement purposes and conditioned upon the entry of the 

Final Order and Final Judgment and upon the occurrence of the Effective Date, that the Class 

meets all the applicable requirements of FED. R. CIV. P. 23(a) and (b)(3): 

a. Numerosity.  The Class, which is ascertainable, consists of approximately 

16,300 members located throughout the United States and satisfies the numerosity requirement of 

FED. R. CIV. P. 23(a)(1).  Joinder of these widely dispersed, numerous Class Members into one 

suit would be impracticable. 

b. Commonality.  There are some questions of law or fact common to the Class 

with regard to the alleged activities of BMW in this case.  These issues are sufficient to establish 

commonality under FED. R. CIV. P. 23(a)(2). 

c. Typicality.  The claims of class representatives are typical of the claims of 

the Class Members they seek to represent for purposes of settlement. 

d. Adequate Representation.  Recycler Plaintiffs’ interests do not conflict with 

those of absent members of the Class, and Recycler Plaintiffs’ interests are co-extensive with those 

of absent Class Members.  Additionally, this Court recognizes the experience of Settlement Class 

Counsel.  Recycler Plaintiffs and their counsel have prosecuted this action vigorously on behalf of 
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the Class.  The Court finds that the requirement of adequate representation of the Class has been 

fully met under FED. R. CIV. P. 23(a)(4). 

e. Predominance of Common Issues.  The questions of law or fact common to 

the Class Members predominate over any questions affecting any individual Class Member. 

f. Superiority of the Class Action Mechanism.  The class action mechanism 

provides a superior procedural vehicle for resolution of this matter compared to other available 

alternatives.  Class certification promotes efficiency and uniformity of judgment because the many 

Class Members will not be forced to separately pursue claims or execute settlements in various 

courts around the country. 

6. The designated class representatives are as follows: Butler Auto Recycling, Inc., 

Cunningham Brothers Auto Parts, LLC; Midway Auto Parts LLC; Road Tested Parts, Inc. d/b/a 

weaverparts.com; Snyder’s Ltd.; Triple D Corporation d/b/a Knox Auto Parts; Automotive 

Dismantlers and Recyclers Association, Inc. d/b/a Automotive Recyclers Association; Rigsby’s 

Auto Parts & Sales, Inc.; Quartno’s Auto Salvage and Young’s Auto Center and Salvage, LP.  The 

Court finds that these Class Members have adequately represented the Class for purposes of 

entering into and implementing the Settlement Agreement.  The Court appoints Podhurst Orseck, 

P.A. (Court-appointed Chair Lead Counsel); Boies, Schiller & Flexner L.L.P. and Power, Rogers 

and Smith, P.C., (Court-appointed Co-Lead Counsel for the Economic Loss Track); and Baron & 

Budd P.C., Carella Byrne Cecchi Olstein P.C., and Lieff Cabraser Heimann & Bernstein, LLP 

(Court-appointed Plaintiffs’ Steering Committee) on behalf of the Plaintiffs in the Takata MDL as 

Settlement Class Counsel. 

7. In making all of the foregoing findings, the Court has exercised its discretion in 

certifying the Class. 
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II. NOTICE AND OUTREACH TO CLASS MEMBERS 

8. The record shows and the Court finds that the Class Notice has been given to the 

Class in the manner approved by the Court in its Preliminary Approval Order.  The Court finds 

that such Class Notice:  (i) is reasonable and constitutes the best practicable notice to Class 

Members under the circumstances; (ii) constitutes notice that was reasonably calculated, under the 

circumstances, to apprise Class Members of the pendency of the Action and the terms of the 

Settlement Agreement, their right to exclude themselves from the Class or to object to all or any 

part of the Settlement Agreement, their right to appear at the Final Approval Hearing (either on 

their own or through counsel hired at their own expense), and the binding effect of the orders and 

Final Order and Final Judgment in the Action, whether favorable or unfavorable, on all persons 

and entities who or which do not exclude themselves from the Class; (iii) constitutes due, adequate, 

and sufficient notice to all persons or entities entitled to receive notice; and (iv) fully satisfied the 

requirements of the United States Constitution (including the Due Process Clause), FED. R. CIV. 

P. 23 and any other applicable law as well as complying with the Federal Judicial Center’s 

illustrative class action notices.   

9. The Court further finds that Settling Defendants, through the Settlement Notice 

Administrator, provided notice of the settlement to the appropriate state and federal government 

officials pursuant to 28 U.S.C. § 1715.  Furthermore, the Court has given the appropriate state and 

federal government officials the requisite ninety (90) day time period to comment or object to the 

Settlement Agreement before entering its Final Order and Final Judgment. 

III. FINAL APPROVAL OF SETTLEMENT AGREEMENT 

10. The Court finds that the Settlement Agreement resulted from extensive arm’s-

length good faith negotiations between Settlement Class Counsel and Settling Defendants, through 
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experienced counsel.  

11. Pursuant to FED. R. CIV. P. 23(e), the Court hereby finally approves in all respects 

the Settlement as set forth in the Settlement Agreement and finds that the Settlement Agreement, 

and all other parts of the settlement are, in all respects, fair, adequate, and reasonable and in the 

best interest of the Class and are in full compliance with all applicable requirements of the Federal 

Rules of Civil Procedure, the United States Constitution (including the Due Process Clause), the 

Class Action Fairness Act, and any other applicable law.  The Court hereby declares that the 

Settlement Agreement is binding on all Class Members, except those identified on Appendix B, 

and it is to be preclusive in the Action.  The decisions of the Settlement Claims Administrator 

relating to the review, processing, determination, and payment of Claims submitted pursuant to 

the Settlement Agreement are final and not appealable.   

12. The Court finds that the Settlement Agreement is fair, adequate, and reasonable 

based on, among other things, the following factors:  (a) there is no fraud or collusion underlying 

the Settlement Agreement; (b) the complexity, expense, uncertainty, and likely duration of 

litigation in the Action favor settlement on behalf of the Class; (c) the stage of the proceedings and 

the amount of discovery completed; (d) the probability of the Plaintiffs’ success on the merits; (e) 

the range of possible recovery; and (f) the opinions of the Settlement Class Counsel, Class 

Representatives, and the substance and amount of opposition to the Settlement.  In re Checking 

Acct. Overdraft Litig., 830 F. Supp. 2d 1330, 1345 (S.D. Fla. 2011).   

13. The Parties are hereby directed to implement and consummate the Settlement 

according to the terms and provisions of the Settlement Agreement.  In addition, the Parties are 

authorized to agree to and adopt such amendments and modifications to the Settlement Agreement 

as: (i) shall be consistent in all material respects with this Final Order Approving Class Action 
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Settlement; and (ii) do not limit the rights of the Class. 

14. The Court has considered all objections, timely and proper or otherwise, to the 

Settlement Agreement and denies and overrules them as without merit. 

IV. ATTORNEYS’ COSTS AND SETTLEMENT INCENTIVE AWARDS TO CLASS 
REPRESENTATIVES 

 
15. Class Counsel has not applied for service awards based upon the recent Eleventh 

Circuit opinion on Johnson v. NPAS Sols., LLC, 43 F.4th 1138 (11th Cir. 2022). 

16. Additionally, the Settlement Agreement provides that Class Counsel may seek 

reimbursement of up to $$214,938.00 to be shared equally by the settling automakers (or 

$26,867.25 per automaker)in attorneys’ costs and expenses. Settlement Class Counsel seeks 

$[AMOUNT] in attorneys’ costs and expenses. Settlement Class Counsel are not seeking any 

attorneys’ fees associated with the settlement of this action. The court finds that the attorneys’ 

costs and expenses incurred by class counsel over the course of this litigation are reasonable, and 

therefore the application for a total of $[AMOUNT] in attorneys’ costs and expenses is Granted. 

V. DISMISSAL OF CLAIMS, RELEASE 

17. All economic-loss claims asserted against BMW in the Action are hereby dismissed 

with prejudice on the merits and without costs to any party, except as otherwise provided herein 

or in the Settlement Agreement.   

18. Upon entry of this Final Order Approving Class Action Settlement and the Final 

Judgment, class representatives and each Class Member (except those listed on Appendix B), on 

behalf of themselves and any other legal or natural persons who may claim by, through, or under 

them, agree to fully, finally, and forever release, relinquish, acquit, discharge, and hold harmless 

the Released Parties from any and all claims, demands, suits, petitions, liabilities, causes of action, 

rights, losses, damages, and relief of any kind or type regarding the subject matter of the Actions 
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and/or the subject Inflators, including, but not limited to, any and all compensatory damages, 

exemplary damages, punitive damages, statutory damages or penalties, expert or attorneys’ fees 

and expense, and equitable relief or remedies, whether past, present, or future, legal or equitable 

in nature, mature or not yet mature, known or unknown, suspected or unsuspected, contingent or 

non-contingent, derivative or direct, asserted or un-asserted, whether based on federal, state, or 

local law, statute, ordinance, regulation, code, contract, common law, violations of or liability 

under any federal or state’s deceptive, unlawful, or unfair business or trade practices, false, 

misleading, or fraudulent advertising, consumer fraud or consumer protection statutes, any 

breaches of express, implied, or any other warranties, RICO, the Lanham Act, the Magnuson-Moss 

Warranty Act, or any other statutes, violations of or liability under any states’ Lemon Laws or 

warranty statutes, fraud, misrepresentation, products liability, negligence, contract, quasi-contract, 

covenants (express or implied), unjust enrichment, and under any other common law, statutory, or 

equitable relief theories, or from any other source, and any claim or potential claim of any kind 

related arising from, related to, connected with, or  in any way involving the Actions, the Subject 

Vehicles’ airbags containing desiccated or non-desiccated driver’s or front passenger Takata 

inflators, any and all claims involving the Takata Airbag Inflator Recalls that are, or could have 

been, defined, alleged, or described in the Actions or any amendments of the Actions.   

19. Class Members are not releasing claims for or arising from personal injury, 

wrongful death or actual physical property damage arising from an accident involving a Subject 

Vehicle (other than damage to the Subject Vehicle and/or Inflator itself).   

20. If a Class Member who does not timely and properly opt out commences, files, 

initiates, or institutes any new legal action or other proceeding against a Released Party for any 

claim released in this Settlement in any federal or state court, arbitral tribunal, or administrative or 
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other forum, such legal action or proceeding shall be dismissed with prejudice at that Class 

Member’s cost.  

21. Recycler Plaintiffs and Class Members are not releasing and are expressly reserving 

all rights relating to claims for personal injury, wrongful death, or actual physical property damage 

arising from an incident involving a Subject Vehicle (other than damage to the Subject Vehicle 

itself), including the deployment or non-deployment of a driver or passenger front airbag with a 

Takata  inflator. 

22. Recycler Plaintiffs and Class Members are not releasing and are expressly reserving 

all rights relating to claims against Excluded Parties, with the exception of the claims covered by 

Section VII.C of the Settlement Agreement.   

23. Notwithstanding the Release set forth in the Settlement and this Order, Class 

Representatives and Class Members are not releasing and are expressly reserving all rights relating 

to claims against Excluded Parties, with the exception of the claims covered by Section VII.C of 

the Settlement. 

24. By not excluding themselves from the Action and to the fullest extent they may 

lawfully waive such rights, all class representatives are deemed to acknowledge and waive Section 

1542 of the Civil Code of the State of California and any law of any state or territory that is 

equivalent to Section 1542.  Section 1542 provides that: 

A GENERAL RELEASE DOES NOT EXTEND TO CLAIMS WHICH THE 
CREDITOR DOES NOT KNOW OR SUSPECT TO EXIST IN HIS OR HER 
FAVOR AT THE TIME OF EXECUTING THE RELEASE, WHICH IF 
KNOWN BY HIM OR HER MUST HAVE MATERIALLY AFFECTED HIS 
OR HER SETTLEMENT WITH THE DEBTOR. 
 
25. The Court orders that the Settlement Agreement shall be the exclusive remedy for 

all claims released in the Settlement Agreement for all Class Members not listed on Appendix B.   
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26. Therefore, except for those listed on Appendix B, all class representatives, Class 

Members, and their representatives are hereby permanently barred and enjoined from, either 

directly, through their representatives, or in any other capacity instituting, commencing, filing, 

maintaining, continuing, or prosecuting against any of the Released Parties (as that term is defined 

in the Settlement Agreement) any action or proceeding in any court or tribunal asserting any of the 

matters, claims, or causes of action described.  In addition, all class representatives, Class 

Members, and all persons and entities in active concert or participation with Class Members are 

permanently barred and enjoined from organizing Class Members who have not been excluded 

from the Class into a separate class for purposes of pursuing, as a purported class action, any 

lawsuit against the Released Parties based on or relating to the claims and causes of action in the 

complaint in the Action, or the facts and circumstances relating thereto, or the release in the 

Settlement Agreement.  Pursuant to 28 U.S.C. §§1651(a) and 2283, the Court finds that issuance 

of this permanent injunction is necessary and appropriate in aid of its continuing jurisdiction and 

authority over the settlement as set forth in the Settlement Agreement and the Action. 

27. Class Members are not precluded from addressing, contacting, dealing with, or 

complying with requests or inquiries from any governmental authorities relating to the issues 

raised in this class action settlement. 

VI. OTHER PROVISIONS 

28. Without affecting the finality of this Final Order Approving Class Action 

Settlement or the accompanying Final Judgment, the Court retains continuing and exclusive 

jurisdiction over the Action and all matters relating to the administration, consummation, 

enforcement, and interpretation of the Settlement Agreement and of this Final Order Approving 

Class Action Settlement and the accompanying Final Judgment, to protect and effectuate this Final 
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Order Approving Class Action Settlement and the accompanying Final Judgment, and for any 

other necessary purpose.  The Parties, the class representatives, and each Class Member not listed 

on Appendix B are hereby deemed to have irrevocably submitted to the exclusive jurisdiction of 

this Court, for the purpose of any suit, action, proceeding, or dispute arising out of or relating to 

the Settlement Agreement or the applicability of the Settlement Agreement, including the exhibits 

to it, and only for such purposes.   

29. If the Effective Date does not occur, certification of the Class shall be automatically 

vacated and this Final Order Approving Class Action Settlement and the accompanying Final 

Judgment, and other orders entered in connection with the Settlement Agreement and releases 

delivered in connection with the Settlement Agreement, shall be vacated and rendered null and 

void as provided by the Settlement Agreement. 

30. Without further order of the Court, the Parties may agree to reasonably necessary 

extensions of time to carry out any of the provisions of the Settlement Agreement.  Likewise, the 

Parties may, without further order of the Court, agree to and adopt such amendments to the 

Settlement Agreement (including exhibits) as are consistent with this Final Order Approving Class 

Action Settlement and the accompanying Final Judgment and do not limit the rights of Class 

Members under the Settlement Agreement. 

31. Nothing in this Final Order Approving Class Action Settlement or the 

accompanying Final Judgment shall preclude any action in this Court to enforce the terms of the 

Settlement Agreement.   

32. Neither this Final Order Approving Class Action Settlement nor the accompanying 

Final Judgment (nor any document related to the Settlement Agreement) is or shall be construed 

as an admission by the Parties.  Neither the Settlement Agreement (nor its exhibits), this Final 
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Order Approving Class Action Settlement, the accompanying Final Judgment, or any document 

related to the Settlement Agreement shall be offered in any proceeding as evidence against any of 

the Parties of any fact or legal claim; provided, however, that BMW and the Released Parties may 

file any and all such documents in support of any defense that the Settlement Agreement, this Final 

Order Approving Class Action Settlement, the accompanying Final Judgment, and any other 

related document is binding on and shall have res judicata, collateral estoppel, or preclusive effect 

in any pending or future lawsuit by any person or entity who is subject to the release described 

above in Section VII.C of the Settlement asserting a released claim against any of the Released 

Parties.   

33. A copy of this Final Order Approving Class Action Settlement shall be filed in, and 

applies to, each economic loss member action in this multidistrict litigation. Filed concurrently 

herewith is the Court’s Final Judgment.  Attached hereto as Appendix A is a list of the Subject 

Vehicles (identified by make, model, and year) to which these Orders and the Court’s Final 

Judgment apply.  Also attached hereto as Appendix B is a list of persons, entities, and organizations 

who have excluded themselves from (or “opted out” of) the Class. 

DONE AND ORDERED in Chambers at Miami, Florida this ____ day of _____ 2023. 
 

 
             
       FEDERICO A. MORENO 
       UNITED STATES DISTRICT JUDGE 
 
Copies furnished to: 
Counsel of record 
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EXHIBIT 6 
 

AUTHORIZED BY THE U.S. DISTRICT COURT FOR THE SOUTHERN DISTRICT OF FLORIDA 

If You Have Purchased Certain Vehicles that 
Have Takata Inflators or Takata Inflator-Related 

Component Parts While Engaged in the 
Business of Automotive Salvage and Recycling, 

You Could Get Benefits from a Class Action 
Settlement. 

Para ver este aviso en espanol, visit www.recyclerpayment.org 

• There is a proposed settlement in a class action lawsuit against Takata Corporation, its affiliates, and those 
automotive companies to whom Takata supplied certain airbag products. The settlement resolves certain 
claims against BMW entities, including, but not limited to, BMW of North America, LLC and BMW 
Manufacturing Co., LLC (collectively, “BMW”) that were based on the inclusion of those Takata airbag 
products in certain BMW vehicles. Those people included in the settlement have legal rights, options and 
deadlines by which they must exercise them. 

• You are included if you purchased certain BMW vehicles (which are listed in Question 3 below) and 
currently engage, or at the time of said purchase, were engaged, in the business of automotive salvage 
and/or recycling, and/or that recycled, re-furbished, and/or removed for sale and/or re-sale, second-hand 
Takata Inflators and/or Takata Inflator-related component parts. 

• The proposed settlement provides for an Inflator Recovery Program.  

Please read this Notice carefully. Your legal rights are affected, whether you act or do not act. You are 
encouraged to periodically check the website, www.recyclerpayment.org, because it will be updated with 
additional information. 

A. BASIC INFORMATION 

1. What is this Notice about? 
A Court authorized this Notice because you have a right to know about a proposed settlement of a class action 
lawsuit and about all of your options and associated deadlines before the Court decides whether to give final 
approval to the settlement. The name of the lawsuit is In Re: Takata Airbag Product Liability Litigation, No. 
15-MD-2599-FAM. Takata and several automotive companies have been named as defendants in the litigation, 
including BMW. This Notice explains the lawsuit, the proposed settlement, and your legal rights. You are NOT 
being sued. The Court still has to decide whether to finally approve the settlement. Benefits will be distributed 
only if the Court finally approves the settlement and, subject to the terms of the Settlement, the settlement 
approval is upheld after any appeals. Please be patient and check the website identified in this Notice regularly. 
Please do not contact BMW Dealers regarding the details of this settlement while it is pending before the Court. 

Your legal rights may be affected even if you do not act. 
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QUESTIONS? CALL TOLL FREE (859)-344-1901 OR VISIT WWW.RECYCLERPAYMENT.ORG 
PLEASE CONTINUE TO CHECK THE WEBSITE AS IT WILL BE PERIODICALLY UPDATED 

PLEASE DO NOT CALL THE JUDGE OR THE CLERK OF COURT 

Please read this Notice carefully. 

YOUR RIGHTS AND CHOICES 
 

YOU MAY:  DATE/CLAIM PERIOD 

FILE A 
CLAIM FORM(S) 

This is the only way that you can receive cash 
payments for which you may be eligible from the 
Takata Inflator Certification Program prior to the 
Final Claim Deadline. 

Class members will have two years 
from the date of implementation to 
submit a Claim Form. 

The date of implementation and 
Final Claim Deadline, when 
known, will be posted on the 
Settlement website. 

OBJECT Write to the Court about why you do not like the 
proposed settlement. 

[insert date 30 days before Final 
Approval Hearing] 

EXCLUDE 
YOURSELF 

Ask to get out (opt out) of the proposed settlement. 
If you do this, you are not entitled to any of the 
settlement benefits, but you keep your right to sue 
BMW about the issues in your own lawsuit. 

[insert date 30 days before Final 
Approval Hearing] 

APPEAR IN THE 
LAWSUIT OR GO 

TO THE FINAL 
APPROVAL 
HEARING 

You are not required to enter an appearance in the 
lawsuit in order to participate in the proposed 
settlement, but you may enter an appearance on your 
own or through your own lawyer in addition to filing 
an objection if you do not opt out. You can also ask 
to speak in Court at the Final Approval Hearing 
about the proposed settlement, if you have 
previously filed an objection and submitted a timely 
notice of intention to appear at the Final Approval 
Hearing. 

Appearance deadline is [insert date 
30 days before Final Approval 

Hearing] 

The Court will hold the Final 
Approval 

Hearing at [insert] (ET) on [insert] 

DO NOTHING 
You may not receive certain settlement benefits that 
you may otherwise be eligible for and you give up 
the right to sue BMW about the issues in the lawsuit. 

 

 

2. What is the lawsuit about? 
The lawsuit alleges that certain automotive companies, including BMW (collectively, the “Automotive 
Defendants”), manufactured, distributed, or sold certain vehicles containing allegedly defective Takata airbag 
inflators manufactured by Defendants Takata Corporation and TK Holdings, Inc. that allegedly could, upon 
deployment, rupture and expel debris or shrapnel into the occupant compartment and/or otherwise affect the 
airbag’s deployment, and that the plaintiffs sustained economic losses as a result. 

The lawsuit claims violations of various state consumer protection statutes, among other claims. You can read 
the Second Amended Consolidated Class Action Complaint filed by certain named plaintiff recyclers 
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QUESTIONS? CALL TOLL FREE (859)-344-1901 OR VISIT WWW.RECYCLERPAYMENT.ORG 
PLEASE CONTINUE TO CHECK THE WEBSITE AS IT WILL BE PERIODICALLY UPDATED 

PLEASE DO NOT CALL THE JUDGE OR THE CLERK OF COURT 

(“Recycler Plaintiffs”) by visiting www.recyclerpayment.org. BMW denies that it has violated any law, denies 
liability, and denies that it engaged in any wrongdoing with respect to the manufacture, distribution, or sale of 
the Subject Vehicles. 

On January 13, 2017, the Takata Corporation signed a criminal plea agreement in which it admitted, among 
other things, that it “knowingly devised and participated in a scheme  to obtain money and enrich Takata by, 
among other things, inducing the victim OEMs to purchase airbag systems from Takata that contained faulty, 
inferior, nonperforming, non-conforming, or dangerous PSAN inflators by deceiving the OEMs through the 
submission of false and fraudulent reports and other information that concealed the true and accurate test results 
for the inflators which the OEMs would not have otherwise purchased as they were.”  On the same day, an 
indictment of three Takata employees on related charges was unsealed.  Takata entered a guilty plea to one 
count of wire fraud before U.S. District Judge George Caram Steeh, as part of a settlement with the U.S. 
Department of Justice.  See U.S. v. Takata Corp., No. 2:16-cr-20810-GCS-EAS, Dkt. No. 23 (E.D. Mich. Feb. 
27, 2017). 

The Recycler Plaintiffs filed their First Amended Consolidated Class Action Complaint against Defendants on 
May 18, 2018.  On August 20, 2018, the Automotive Defendants filed multiple Motions to Dismiss.  The Court 
granted in part and denied in part the Motions to Dismiss on March 9, 2021.  The Court dismissed the following 
claims against BMW: RICO claim for the nationwide class; Lanham Act for all Plaintiffs; Fraudulent 
Concealment and Fraudulent Misrepresentation claims for Tennessee and North Carolina; Violation of the 
Georgia Uniform Deceptive Trade Practices Act; and Violation of the Tennessee Consumer Protection Act.  
The claims remaining against BMW are:  Violation of Florida’s Deceptive and Unfair Trade Practices Act; 
Violation of the North Carolina Unfair and Deceptive Trade Practices Act; Violation of the Tennessee 
Consumer Protection Act; and Fraudulent Concealment and Fraudulent Misrepresentation claims under 
Georgia, Florida, Missouri, Texas, and Virginia law.   

On April 24, 2021, the Recycler Plaintiffs filed a Second Amended Class Action Complaint (“SACAC”).  The 
Recycler Plaintiffs corrected this Complaint on May 7, 2021, and this is the operative pleading for Plaintiffs’ 
claims at this time.  BMW answered the SACAC on May 21, 2021. 

A detailed description of the legal proceedings, including motions to dismiss, is set forth in the Settlement 
Agreement, which is on the settlement website www.recyclerpayment.org. 

3. What vehicles are included in the settlement? 
The following BMW vehicles (called the “Subject Vehicles”) distributed for sale or lease in the United States, 
the District of Columbia, and Puerto Rico are included: 
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Model Years Make and Model Inflator Type 

2006, and 
2008-2013 BMW 1 Series            PSDI-5 
2014-2017 BMW 2 Series PSDI-X 

2000-2017 BMW 3 Series 

           PSPI 
PSDI-4 
PSDI-5 
PSDI-X 

2014-2017 BMW 4 Series PSDI-X 

2001-2003 
and 2009-2017 BMW 5 Series 

PSDI-4 
PSDI-X 

2012-2017 BMW 6 Series PSDI-X 

2011-2017 BMW X1 
PSDI-5 
PSDI-X 

2007-2017 BMW X3 
PSDI-5 
PSPI-X 

2014-2017 BMW X4 PSDI-X 

2000-2004 
and 2006-2017 

BMW X5 
 

PSDI-4 
PSDI-5 
PSPI-2 

2007-2017 BMW X6 
PSDI-5 

          PSPI-2 
2014-2017 BMW i8 EV           PSDI-X   

4. Why is this a class action? 
In a class action, people or entities called “class representatives” sue on behalf of other people or entities who 
have similar claims. All of these people or entities together are the “Class” or “Class Members” if the Court 
approves this procedure. Once approved, the Court resolves the issues for all Class Members, except for those 
who exclude themselves from the Class. 

5. Why is there a settlement? 
Both sides in the lawsuit agreed to a settlement in order to avoid the cost and risk of further litigation so that 
the Class Members can get the benefits of the settlement and, in exchange, BMW receives a release from 
liability. The settlement does not mean that BMW broke any laws or did anything wrong. Additionally, the 
Court did not decide which side was right. This settlement has been preliminarily approved by the Court, which 
authorized the issuance of this Notice. The Class Representatives/Named Plaintiffs and the lawyers 
representing them (called “Settlement Class Counsel”) believe that the settlement is in the best interests of all 
Class Members. 

The essential terms of the settlement are summarized in this Notice. The Settlement Agreement along with all 
exhibits and attachments sets forth in greater detail the rights and obligations of the parties. If there is any 
conflict between this Notice and the Settlement Agreement, the Settlement Agreement governs. 
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B. WHO IS IN THE SETTLEMENT? 
To see if you are affected or if you can get money or benefits, you first have to determine whether you are a 
Class Member. 

6. How do I know if I am part of the settlement? 
You are part of the settlement if you are a person who or entity purchased a Subject Vehicle containing a Takata 
Inflator, and that currently engage in, or at the time of such purchase were engaged in, the business of 
automotive salvage or recycling, or that recycled, re-furbished, or removed for sale or re-sale, second-hand 
Takata Inflators or Takata Inflator-related component parts in the United States, the District of Columbia, and 
Puerto Rico prior to [insert date of Preliminary Approval Order]. 

This is called the “Class.” Excluded from this Class are: (a) BMW, their officers, directors, and employees; 
their affiliates and affiliates’ officers, directors and employees; their distributors and distributors’ officers, 
directors and employees; and BMW’s Dealers and their officers and directors; (b) Settlement Class Counsel 
and their employees; (c) judicial officers and their immediate family members and associated court staff 
assigned to this case; and (d) persons who or entities which timely and properly exclude themselves from (opt 
out of) the Class. 

The settlement does not relate to claims for personal injury or property damage to any property other 
than the Subject Vehicles. 

7. I’m still not sure if I’m included in the settlement. 
If you are not sure whether you are included in the Class, you may call (859)-344-1901. Please do not contact 
BMW Dealers regarding the details of this settlement while it is pending before the Court as the Court has 
ordered that all questions be directed to the Settlement Notice Administrator. 

C. THE SETTLEMENT BENEFITS—WHAT YOU GET AND HOW TO GET IT 

8. What does the settlement provide?  What is the Takata Inflator Certification 
Program? 
If you are a Class Member, what you are eligible to receive depends on several factors. The settlement benefits 
are outlined generally below, and more information can be found on the settlement website. The Court still has 
to decide whether to finally approve the settlement. 

The proposed settlement benefits consist of a Takata Inflator Certification Program. Class Members will 
submit claims to Car-Part, as BMW’s Settlement Claims Administrator, who will work with the Class 
Members to locate, identify, and obtain a certification that the Takata Inflators in recalled (as of the date 
of the Settlement Agreement) Subject Vehicles of Class Members have been deployed or destroyed.  If 
BMW has previously compensated you for an Inflator, you cannot be compensated under this Program 
for the same Inflator. 

Deadline to Submit Claim Form: In order to participate in the Takata Inflator Certification Program, eligible 
Class Members must complete and submit the Claim Form during the Claim Period. Class Members will have 
two years from the date of implementation to submit a Claim Form. 
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Obtaining, Completing, and Submitting the Claim Form: You can complete and submit a Claim Form 
online at www.recyclerpayment.org. You can also obtain a Claim Form from the settlement website, which 
includes the instructions on how to submit a Claim. 

We do not know when the Court will finally approve the settlement, if it does so, or whether there will be any 
appeals that would have to be resolved in favor of the settlement before certain benefits would be provided, so 
we do not know precisely when any benefits may be available. Please check www.recyclerpayment.org 
regularly for updates regarding the settlement. 

Please note that you have to take action within certain deadlines to receive certain benefits, such as completing 
and submitting a Claim Form. If you do nothing, you may not receive benefits from the settlement, and, as a 
Class Member, you will not be able to sue the Released Parties about the issues in the lawsuit. 

Takata Inflator Certification Program: Pursuant to the Takata Inflator Certification Program and at BMW’s 
direction, Car-Part will locate, identify, and obtain a certification that the Takata Inflators in recalled Subject 
Vehicles of Class Members have been destroyed or deployed in Class Members’ Subject Vehicles that have 
been recalled as of the date of the Settlement Agreement.  This Takata Inflator Certification Program does not 
apply to Inflators for which BMW has previously compensated Class Members under a separate program 
overseen by Car-Part.     

If the Inflators in Class Members’ Subject Vehicles that have been recalled as of the date of this Agreement 
have deployed or are missing, Car-Part, at BMW’s direction, will, to the extent reasonably possible, locate and 
identify such Inflators and request the Class Member submit documentation for verification of such deployed 
or missing Inflators for which the Class Members were not previously compensated by BMW under a separate 
program administered by Car-Part.  

To the extent reasonably practicable, a website for the Takata Inflator Certification Program will be created 
(“Settlement Website”) and overseen by the Settlement Claims Administrator which will (i) make available to 
Class Members information applicable to the Subject Vehicles; (ii) allow Class Members to upload batches of 
VINs for batch processing and comparison to the list of VINs for Subject Vehicles that have been recalled as 
of the date of this Agreement that still may be equipped with Inflators (“VIN List”) to determine which, if any, 
Inflators are subject to payment under the Takata Inflator Certification Program; and (iii) allow Class Members 
to submit claims for certification under the Takata Inflator Certification Program for Inflators in Subject 
Vehicles that have been recalled as of the date of this Agreement or payment for deployed or missing Inflators 
in Subject Vehicles that have been recalled as of the date of this Agreement at and after the Effective Date.  

Under the Takata Inflator Certification Program, BMW, through Car-Part, will pay to the eligible Class 
Member 15% more per Inflator than it currently, as of the Effective Date of the Agreement, unless implemented 
earlier, pays or paid under its prior or existing Takata Inflator Certification Program for recovered Inflators.  
Specifically, BMW will pay $40.25 for each certification of a Recalled BMW Airbag in Current Inventories 
and $28.75 for each certification of a Recalled BMW Airbag in Historic Inventories. 

Car-Part will coordinate with, notify, and provide monthly updates to BMW regarding the results of the 
implementation of the Takata Inflator Certification Program.  BMW will enter into a written, legally 
enforceable agreement with Car-Part (the “Car-Part Takata Inflator Certification Agreement”) that 
memorializes the terms of the Takata Inflator Certification Program as described above.  Under the terms of 
this Settlement Agreement, BMW will have a continuing obligation until the termination of the Takata Inflator 
Certification Program to periodically monitor Car-Part’s compliance with the terms of the Car-Part Takata 
Inflator Certification Program Agreement.  If BMW determines that Car-Part has breached the agreement, 
BMW will take necessary and reasonable steps to enforce the terms of the Car-Part Takata Inflator Certification 
Agreement. 
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The Takata Inflator Certification Program will run for a total of two (2) years, measured from the date of 
implementation.  BMW, at its sole discretion, may implement the Takata Inflator Certification Program prior 
to the occurrence of the Effective Date.   

The Settlement Claims Administrator will receive, review, and process the claims Class Member submit to the 
Takata Inflator Certification Program  (“Claims”) to determine whether the Class Members’ Subject Vehicles 
are on the VIN List and, if so, take such actions as required to obtain certification that the Takata airbags in 
those Subject Vehicles have been deployed or destroyed.  The Settlement Claims Administrator will provide 
periodic reports to counsel for BMW and Settlement Class Counsel, but not more often than quarterly.  

 

9. What am I giving up in exchange for the settlement benefits? 
If the settlement becomes final, Class Members who do not exclude themselves from the Class will release 
BMW and the Released Parties from liability and will not be able to sue the Released Parties about the issues 
in the lawsuit. The Settlement Agreement at Section VII describes the released claims in necessary legal 
terminology, so read it carefully. For ease of reference, we also attach the full release section and the definition 
of Released Parties in Appendix A to this Notice. The Settlement Agreement is available at 
www.recyclerpayment.org. You can talk to one of the lawyers listed in Question 13 below for free or you can, 
of course, talk to your own lawyer at your own expense if you have questions about the released claims or what 
they mean. 

D. EXCLUDING YOURSELF FROM THE SETTLEMENT 
If you want to keep the right to sue or continue to sue BMW or the Released Parties over the legal issues in the 
lawsuit, then you must take steps to exclude yourself from this settlement. This is also known as “opting out” 
of the Class. 

10. If I exclude myself, can I get anything from this settlement? 
If you exclude yourself, you cannot receive settlement benefits. If you ask to be excluded, you cannot object 
to the settlement. But, if you timely and properly request exclusion, the settlement will not prevent you from 
suing, continuing to sue, or remaining or becoming part of a different lawsuit against BMW or the Released 
Parties in the future about the issues in the lawsuit. If you exclude yourself, you will not be bound by anything 
that happens in this lawsuit and you may not object to the settlement. 

11. If I do not exclude myself, can I sue later? 
Unless you exclude yourself, you give up the right to sue the Released Parties for the claims resolved by this 
settlement. If the settlement is finally approved, you will be permanently enjoined and barred from initiating 
or continuing any lawsuit or other proceeding against the Released Parties about the issues in the lawsuit, as 
set forth in the full release attached in Appendix A to this Notice. 

12. How do I get out of the settlement? 
To exclude yourself from the settlement, you must mail a written request for exclusion to the Settlement Notice 
Administrator saying that you want to be excluded from the settlement in In Re: Takata Airbag Products 
Liability Litigation (Economic Loss Track Cases), and mention the case number (l:15-md-2599-FAM). 
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The letter must be signed by you or the entity seeking to be excluded from the Class and include the 
following information: (i) your full name, telephone number, and address; (ii) a statement affirming you 
are a member of the Class and providing your Subject Vehicle’s(s’) Vehicle Identification Number(s) 
(VIN); and (iii) a statement that you wish to be excluded from the BMW Settlement in the In re Takata 
Airbag Products Liability Litigation, 15-md-02599-FAM. You can’t ask to be excluded over the phone or 
through the settlement website. To be valid and timely, exclusion requests must be postmarked on or before 
[insert date 30 days before Final Approval Hearing], the last day of the Exclusion (“Opt-Out”) Period (the 
“Exclusion (Opt-Out) Deadline”). You must mail your request for exclusion postmarked no later than [insert 
date 30 days before Final Approval Hearing] to: 

Settlement Notice Administrator 
ADDRESS 

The deadlines found in this Notice may be changed by the Court. Please check www.recyclerpayment.org 
regularly for updates regarding the settlement. 

E. THE LAWYERS REPRESENTING YOU 

13. Do I have a lawyer in the case? 
Yes. The Court has appointed lawyers to represent you and other Class Members. These lawyers are called 
“Settlement Class Counsel”: Peter Prieto of Podhurst Orseck, P.A., is Chair Lead Counsel, and David Boies of 
Boies Schiller & Flexner, L.L.P. and Todd A. Smith of Power, Rogers & Smith, L.L.P. are Co-Lead Counsel 
for the economic damages track. Roland Tellis of Baron & Budd P.C., James Cecchi of Carella Byrne Cecchi 
Olstein P.C., and Elizabeth Cabraser of Lieff, Cabraser, Heimann & Bernstein, LLP are the Plaintiffs’ Steering 
Committee members. If you want to be represented by another lawyer, you may hire one to appear in Court for 
you at your own expense. Their contact information is as follows: 

Peter Prieto 
PODHURST ORSECK, P.A. 
SunTrust International Center One S.E. 3rd Avenue, 
Suite 2700 Miami, Florida 33131 
Tel: (305) 358-2800 
Email: pprieto@podhurst.com 
URL: www.podhurst.com 
Chair Lead Counsel 

David Boies 
BOIES, SCHILLER & FLEXNER, L.L.P. 
575 Lexington Avenue 
New York, NY 10022 
Tel: (305) 539-8400 
Email: dboies@bsfllp.com 
URL: www.bsfllp.com 
Co-Lead Counsel for the Economic Loss Track 

Todd A. Smith 
POWER, ROGERS AND SMITH, L.L.P. 
70 West Madison St., Suite 5500 
Chicago, IL 60602 
Tel: (312)313-0202 
Email: tas@prslaw.com 
URL: www.prslaw.com 
Co-Lead Counsel for the Economic Loss Track 

Roland Tellis 
BARON & BUDD 
15910 Ventura Blvd. #1600 Encino, CA 91436 
Tel: (818) 839-2333 
Email: rtellis@baronbudd.com 
URL: www.baronbudd.com 
Plaintiffs’ Steering Committee 
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James E. Cecchi 
CARELLA, BYRNE, CECCHI, OLSTEIN, 
BRODY & AGNELLO, PC 
5 Becker Farm Road 
Roseland, NJ 07068 
Tel: (973)994-1700 
Email: jcecchi@carellabyrne.com 
URL: www.carellabyme.com 
Plaintiffs’ Steering Committee 

Elizabeth J. Cabraser 
LIEFF CABRASER HEIMANN & 
BERNSTEIN, LLP 
275 Battery Street, 29th Floor 
San Francisco, CA 94111 
Tel: (415)956-1000 
Email: ecabraser@lchb.com 
URL: www.lchb.com 
Plaintiffs’ Steering Committee 

 

 

14. Will the lawyers be paid? What about awards to the named plaintiffs/ class 
representatives? 
BMW will not be liable for, or obligated to pay, any attorneys’ fees, expenses, costs, or disbursements, either 
directly or indirectly, in connection with the Actions or the Agreement, other than as set forth in the Settlement 
Agreement. 

Settlement Class Counsel have agreed to limit any petition for an award of attorneys’ expenses in the Actions 
not to exceed $214,938.00 to be shared equally by the settling OEMs (BMW’s share therefore being 
$26,867.25).  This award of costs and expenses will be the only compensation BMW pays for all Settlement 
Class Counsel in the Actions.  Any attorneys’ expenses award made by the Court shall be paid by BMW within 
30 days of the Effective Date.  

Any order or proceedings relating to the application for attorneys’ costs and expenses, or any appeal from any 
order related to that application, or reversal or modification that order, will not operate to terminate or cancel 
the settlement or affect or delay the Effective Date. 

Settlement Class Counsel will allocate among other plaintiffs’ counsel the attorneys’ expenses BMW pays as 
provided for in the settlement in a manner that Settlement Class Counsel in good faith believe reflects the 
contributions of all plaintiffs’ counsel to the prosecution and settlement of the claims against BMW in the 
Actions. 

The Court will consider the amount(s) of any attorneys’ expenses separately from the Court’s consideration of 
the fairness, adequacy, and reasonableness of the settlement.  No order of the Court, or modification or reversal 
or appeal of any order of the Court, concerning the amount(s) of any attorneys’ expenses the Court awards to 
Settlement Class Counsel will affect the finality of the Final Order and Final Judgment.   

Pursuant to case law, Recycler Plaintiffs are not seeking any incentive awards relating to the resolution of the 
Actions. 

 

F. OBJECTING TO THE SETTLEMENT 
You can tell the Court if you do not agree with the settlement or some part of it. 

15. How do I tell the Court if I do not like the settlement? 
If you are a Class Member, and you do not exclude yourself from (opt-out of) the Class, you can object to the 
settlement if you do not like some part of it or all of it. You can give reasons why you think the Court should 
not approve it. To object, you must deliver to Settlement Class Counsel, BMW’s Counsel (see addresses 
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below), and the Court, on or before [insert date 30 days before Final Approval Hearing] a written statement 
of your objections. 

The written objection of any Class Member must include: 

a) a heading which refers to the Takata MDL; 
b) the objector’s full name, telephone number, and address (the objector’s actual address must be 

included); 
c) an explanation of the basis upon which the objector claims to be a Class Member, including the Vehicle 

Identification Number (“VIN”) of the objector’s Subject Vehicle(s); 
d) all grounds for the objection, accompanied by any legal support for the objection known to the objector 

or his or her counsel; 
e) whether the objection applies only to the objecting Class Member, to a specific subset of the Class, or 

to the entire Class; 
f) the number of times the objector has objected to a class action settlement within the five years 

preceding the date that the objector files the objection, the caption of each case in which the objector 
has made such objection, and a copy of any orders related to or ruling upon the objector’s prior such 
objections that were issued by the trial and appellate courts in each listed case; 

g) if represented by counsel, the full name, telephone number, and address of all counsel, including any 
former or current counsel who may be entitled to compensation for any reason related to the objection 
to the Settlement or fee application; 

h) the number of times the objector’s counsel and/or counsel’s law firm have objected to a class action 
settlement within the five years preceding the date that the objector files the objection, the caption of 
each case in which the counsel or the firm has made such objection, and a copy of any orders related 
to or ruling upon counsel’s or the firm’s prior such objections that were issued by the trial and appellate 
courts in each listed case; 

i) any and all agreements that relate to the objection or the process of objecting―whether written or 
verbal―between objector or objector’s counsel and any other person or entity; 

j) whether the objector intends to appear at the Final Approval Hearing on his or her own behalf or 
through counsel; 

k) the identity of all counsel representing the objector who will appear at the Final Approval Hearing; 
l) a list of all persons who will be called to testify at the Final Approval Hearing in support of the 

objection; and 
m) the objector’s dated, handwritten signature (an electronic signature or the objector’s counsel’s 

signature is not sufficient). 

Any documents supporting the objection must also be attached to the objection. 

The objection must be received by Settlement Class Counsel and BMW’s Counsel no later than [insert date 
30 days before Final Approval Hearing]. To have your objection considered by the Court, you also must 
send the objection to the Clerk of Court (identified below) so that it is received and filed no later than [insert 
date 30 days before Final Approval Hearing]. 

Objections must be mailed to: 
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Clerk of the Court 
Wilkie D. Ferguson, Jr. U.S. 
Courthouse 
400 North Miami Avenue 
Miami, FL 33128 

Settlement Class Counsel 
Peter Prieto 
PODHURST ORSECK, P.A. 
SunTrust International Center 
One S.E. 3rd Ave, Suite 2700 
Miami, FL 33131 

BMW’s Counsel 
Christopher J. Dalton 
Buchanan Ingersoll & Rooney PC 
550 Broad Street, Suite 810 
Newark, NJ 07102 

 

16. What is the difference between objecting and excluding? 
Excluding yourself (or “opting out”) is telling the Court that you do not want to be part of the Class. If you 
exclude yourself, you have no basis to object because the settlement no longer affects you. Objecting is telling 
the Court that you do not like something about the settlement. You can object only if you stay in the Class. 

If you are a Class Member and you do nothing, you will remain a Class Member and all of the Court’s orders 
will apply to you, you will be eligible for the settlement benefits described above as long as you satisfy the 
conditions for receiving each benefit, and you will not be able to sue the Released Parties over the issues in the 
lawsuit, as set forth in the full release attached in Appendix A to this Notice. 

G. THE COURT’S FINAL APPROVAL HEARING 

The Court will hold a hearing to decide whether to grant final approval to the settlement, sometimes called the 
“Final Approval Hearing” or the “Fairness Hearing.” If you have filed an objection on time and attend the 
hearing, you may ask to speak (provided you have previously filed a timely notice of intention to appear), but 
you do not have to attend or speak. 

17. When and where will the Court decide whether to grant final approval of the 
settlement? 
The Court will hold a Final Approval, or “Fairness,” Hearing at [insert time] (ET) on [insert date] at the 
Wilkie D. Ferguson, Jr. United States District Courthouse, Southern District of Florida, 400 North Miami 
Avenue, Miami, FL 33128. At this hearing, the Court will consider whether the settlement is fair, adequate, 
and reasonable. If there are objections, the Court will consider them. The Court will only listen to people who 
have met the requirement to speak at the hearing (See Question 19 below). After the hearing, the Court will 
decide whether to grant final approval of the settlement, and, if so, how much to pay the lawyers representing 
Class Members. We do not know how long these decisions will take. 

18. Do I have to come to the hearing? 
No. Settlement Class Counsel will answer any questions the Court may have. But you are welcome to come at 
your own expense. If you send an objection, you do not have to come to Court to talk about it - but you can if 
you provide advance notice of your intention to appear (See Question 19 below). As long as you filed a written 
objection with all of the required information on time with the Court, the Court will consider it. You may also 
pay another lawyer to attend, but it is not required. 

19. May I speak at the hearing? 
You or your attorney may ask the Court for permission to speak at the Final Approval Hearing. To do so, you 
must send a letter saying that it is your “Notice of Intent to Appear in In Re: Takata Airbag Products Liability 
Litigation (Economic Track Cases), No. 1:15-md-2599-FAM” to Settlement Class Counsel and BMW’s 
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Counsel identified above (see Question 15) so that they receive it no later than [insert date 30 days before 
Final Approval Hearing]. You must also send such a Notice to the Clerk of Court so that it is received and 
filed no later than [insert date 30 days before Final Approval Hearing]. You must include your name, 
address, telephone number, the year, make, model, and VIN number of your vehicle(s), and your signature. 
Anyone who has requested permission to speak must be present at the start of the Final Approval Hearing at 
[insert time] (ET) on [insert date]. You cannot speak at the hearing if you excluded yourself from the Class. 

H. GETTING MORE INFORMATION 

20. How do I get more information? 
This Notice summarizes the proposed settlement. More details are in the Settlement Agreement. You can get a 
copy of the Settlement Agreement and other information about the settlement and the Claim Form, at 
www.recyclerpayment.org. You can also call the toll-free number, 1-(859)-344-1901, or write the Settlement 
Notice Administrator at ADDRESS. You can also look at the documents filed in the lawsuit at the Court at the 
address provided above in response to Question 15. 

21. When will the settlement be final? 
The settlement will not be final unless and until the Court grants final approval of the settlement at or after the 
Final Approval Hearing and after any appeals are resolved in favor of the settlement. Please be patient and 
check the website identified in this Notice regularly. Please do not contact BMW or BMW Dealers about the 
Settlement. Please direct all questions about the Settlement to the Settlement Administrator. 
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Appendix A 

Section VII from the Settlement Agreement - Release and Waiver 

A. The Parties agree to the following release and waiver, which will take effect upon entry of the Final 
Approval Order and Final Judgment. 

B. In consideration for the relief provided above, Automotive Recycler Plaintiffs and each Class 
Member, on behalf of themselves and any other legal or natural persons or entities who  or which may claim by, 
through, or under them, agree to fully, finally, and forever release, relinquish, acquit, discharge, and hold harmless 
the Released Parties1 from any and all claims, demands, suits, petitions, liabilities, causes of action, rights, losses, 
damages, and relief of any kind or type regarding the subject matter of the Actions and the subject Inflators, 
including, but not limited to, any and all compensatory damages, exemplary damages, punitive damages, statutory 
damages or penalties, expert or attorneys’ fees and expenses, and equitable relief or remedies, whether past, present, 
or future, legal or equitable in nature, mature or not yet mature, known or unknown, suspected or unsuspected, 
contingent or non-contingent, derivative or direct, asserted or unasserted, whether based on federal, state, or local 
law, statute, ordinance, regulation, code, contract, common law, violations of or liability under any federal or state’s 
deceptive, unlawful, unfair business, unfair trade practices, false, misleading, fraudulent advertising, consumer-
fraud, or consumer-protection statutes, any breaches of express, implied, or any other warranties, RICO, the Lanham 
Act, the Magnuson-Moss Warranty Act, or any other statutes, violations of or liability under any states’ Lemon 
Laws or warranty statutes, fraud, misrepresentation, products-liability, negligence, contract, quasi-contract, 
covenants (express or implied), unjust enrichment, and under any other common-law, statutory, or equitable-relief 
theories, or from any other source, and any claim or potential claim of any kind related to, arising from, connected 
with, or  in any way involving the Actions, the Subject Vehicles’ Takata airbags containing desiccated or non-
desiccated driver or front passenger Takata inflators, any and all claims involving the Takata Airbag Inflator Recalls 
that are, or could have been, defined, alleged, or described in the Actions or any amendments of the Actions.   

C. If a Class Member who does not timely and properly opt-out commences, files, initiates, or 
institutes any new legal action or other proceeding against a Released Party for any claim released in this Settlement 
in any federal or state court, arbitral tribunal, or administrative or other forum, such legal action or proceeding will 
be dismissed with prejudice at that Class Member’s cost.  

D. Notwithstanding the Release set forth in this Section VII of this Agreement, Automotive Recycler 
Plaintiffs and Class Members are not releasing and are expressly reserving all rights relating to claims for personal 
injury, wrongful death, or actual physical property damage arising from an incident involving a Subject Vehicle 
(other than damage to the Subject Vehicle or Takata airbag itself), including the deployment or non-deployment of 
a driver or passenger front airbag with a Takata PSAN inflator. 

E. Notwithstanding the Release set forth in Section VII of this Agreement, Automotive Recycler 
Plaintiffs and Class Members are not releasing and are expressly reserving all rights relating to claims against 
Excluded Parties, with the exception of the claims covered by Section VII.C of this Agreement.   

F. The Final Approval Order and Final Judgment will reflect these terms. 

G. Automotive Recycler Plaintiffs and Class Members will not now or hereafter institute, maintain, 
prosecute, assert, instigate, or cooperate in the institution, commencement, filing, or prosecution of any suit, action, 

 
1 Released Parties means BMW, and each of its past, present and future parents, predecessors, successors, spin-offs, assigns, 
holding companies, joint-ventures and joint-venturers, partnerships and partners, members, divisions, stockholders, 
bondholders, subsidiaries, related companies, affiliates, officers, directors, employees, associates, dealers, including BMW 
Centers, representatives, suppliers, vendors, advertisers, marketers, service providers, distributors and sub-distributors, 
repairers, agents, attorneys, insurers, administrators and advisors.  The Parties expressly acknowledge that each of the foregoing 
is included as a Released Party even though not identified by name in this Agreement.  Notwithstanding the foregoing, 
“Released Parties” does not include the Excluded Parties. 
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claim, or proceeding, whether legal, administrative, or otherwise, against the Released Parties, either directly or 
indirectly, on their own behalf, on behalf of a class, or on behalf of any other person or entity with respect to the 
claims, causes of action, or any other matters released through this Settlement. 

H. In connection with this Agreement, Automotive Recycler Plaintiffs, and Class Members 
acknowledge that they may hereafter discover claims presently unknown or unsuspected, or facts in addition to or 
different from those that they now know or believe to be true concerning the subject matter of the Actions or the 
Release in this Agreement.  Nevertheless, Settlement Class Counsel, Automotive Recycler Plaintiffs, and Class 
Members, in executing this Agreement, intend fully, finally, and forever to settle, release, discharge, acquit, and 
hold harmless all such matters, and all existing and potential claims against the Released Parties relating thereto 
which exist, hereafter may exist, or might have existed (whether or not previously or currently asserted in any action 
or proceeding) with respect to the Actions, their underlying subject matter, the Subject Vehicles, and their Takata 
airbags, except as otherwise stated in this Agreement. 

I. Automotive Recycler Plaintiffs expressly understand and acknowledge, and all Automotive 
Recycler Plaintiffs and Class Members will be deemed by the Final Approval Order and Final Judgment to 
acknowledge and waive, Section 1542 of the Civil Code of the State of California, which provides that: 

A general release does not extend to claims that the creditor or releasing party does not know 
or suspect to exist in his or her favor at the time of executing the release and that, if known 
by him or her, would have materially affected his or her settlement with the debtor or released 
party.  

Automotive Recycler Plaintiffs and Class Members expressly waive and relinquish any and all rights and benefits 
that they may have under, or that may be conferred upon them by, the provisions of Section 1542 of the Civil Code 
of the State of California, or any other law of any state or territory that is similar, comparable, or equivalent to 
Section 1542, to the fullest extent they may lawfully waive such rights. 

J. Automotive Recycler Plaintiffs represent and warrant that they are the sole and exclusive owners 
of all claims that they are releasing under this Agreement.  Automotive Recycler Plaintiffs further acknowledge that 
they have not assigned, pledged, or in any manner whatsoever sold, transferred, assigned, or encumbered any right, 
title, interest, or claim arising out of or in any way whatsoever pertaining to the Actions, including, without 
limitation, any claim for benefits, proceeds, or value under the Actions, and that Automotive Recycler Plaintiffs are 
not aware of anyone other than themselves claiming any interest, in whole or in part, in the Actions or in any 
benefits, proceeds, or values under the Actions.   

K. Without in any way limiting its scope, this Release covers, by example and without limitation, any 
and all claims for attorneys’ fees, costs, expert fees, consultant fees, interest, litigation fees, costs, or any other fees, 
costs, or disbursements of any kind and nature incurred by any attorneys, Settlement Class Counsel, or Automotive 
Recycler Plaintiffs, other than as set forth in this Settlement Agreement.  

L. Settlement Class Counsel and any other attorneys who worked with or on behalf of Settlement 
Class Counsel on any of the Actions acknowledge that they have conducted sufficient independent investigation 
and discovery to enter into this Settlement Agreement and, by executing this Settlement Agreement, state that they 
have not relied upon any statements or representations made by the Released Parties or any person or entity 
representing the Released Parties, other than as set forth in this Settlement Agreement. 

M. Pending the Court’s entry of the Final Approval Order and Final Judgment, the Parties agree that 
any and all outstanding obligations and deadlines relating to pleadings, discovery, and any other pretrial 
requirements are hereby stayed and suspended as to BMW. Upon the Court’s entry of the Final Approval Order and 
Final Judgment approving this Settlement, the Parties expressly waive any and all such pretrial requirements as to 
BMW.   
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N. Nothing in this Release will preclude any action to enforce the terms of the Agreement, including 
participation in any of the processes detailed herein. 

O. Automotive Recycler Plaintiffs and Settlement Class Counsel hereby agree and acknowledge that 
the provisions of this Release together constitute an essential and material term of the Agreement and will be 
included in any Final Approval Order and Final Judgment entered by the Court. 
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EXHIBIT 7 

IN THE UNITED STATES DISTRICT COURT 
FOR THE SOUTHERN DISTRICT OF FLORIDA 

MDL No. 2599 
MASTER CASE NO. 1:15-md-02599-FAM 

S.D. Fla. Case No. 1:15-CV-24009-FAM 

 
IN RE: TAKATA AIRBAG PRODUCTS 
LIABILITY LITIGATION, 
 
THIS DOCUMENT RELATES TO 
ECONOMIC LOSS TRACK CASES 
 
BUTLER AUTO RECYCLING, INC., et al.,  
individually and on behalf of all others 
similarly situated 
 

 Plaintiffs, 
 
v. 

 
HONDA MOTOR CO. LTD., et al., 
 

Defendants. 
 

 

 
[PROPOSED] ORDER PRELIMINARILY APPROVING CLASS 

SETTLEMENT AND CERTIFYING SETTLEMENT CLASS 

The Parties to the above-captioned economic-loss actions which certain Recycler Plaintiffs 

have filed and which are currently pending against BMW of North America, LLC and BMW 

Manufacturing Co., LLC (collectively, “BMW”) as part of this multidistrict litigation have agreed 

to a proposed class action settlement, the terms and conditions of which are set forth in an executed 

Settlement Agreement (the “Settlement”). The Parties reached the Settlement through arm’s-length 

negotiations over several months. Under the Settlement, subject to the terms and conditions therein 

and subject to Court approval, Recycler Plaintiffs and the proposed Class would fully, finally, and 

forever resolve, discharge, and release their economic loss claims against the Released Parties in 
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exchange for BMW’s agreement to implement a Takata Inflator Certification Program, as set forth 

in the Settlement.1 

The Settlement has been filed with the Court, and Recycler Plaintiffs have filed an 

Unopposed Motion for Preliminary Approval of Class Settlement with BMW Defendants, and for 

Preliminary Certification of the Class (the “Motion”), for settlement purposes only. Upon 

considering the Motion and its exhibits, the Settlement, the record in these proceedings, the 

representations and recommendations of counsel, and the requirements of law, the Court finds that:  

(1) this Court has jurisdiction over the subject matter and Parties to these proceedings; (2) the 

proposed Class meets the requirements of Rule 23 of the Federal Rules of Civil Procedure2 and 

should be preliminarily certified for settlement purposes only; (3) the persons and entities 

identified below should be appointed class representatives and Settlement Class Counsel; (4) the 

Settlement is the result of informed, good-faith, arm’s-length negotiations among the Parties and 

their capable and experienced counsel and is not the result of collusion; (5) the Settlement is fair, 

adequate, and reasonable and should be preliminarily approved; (6) the proposed Settlement is 

sufficiently fair, adequate, and reasonable to warrant sending notice of the Settlement to the Class; 

(7) the proposed Notice Program and proposed forms of notice, satisfy Rule 23 and Constitutional 

Due Process requirements, and are reasonably calculated under the circumstances to apprise the 

Class of the pendency of the Action, preliminary class certification for settlement purposes only, 

the terms of the Settlement, request for Settlement Class Counsel’s costs, request for service 

awards for Recycler Plaintiffs, and their rights to request exclusion from (opt-out of) the Class and 

object to the Settlement, and the process for submitting a Claim to request a payment under 

 
1 Capitalized terms shall have the definitions and meanings accorded to them in the Settlement. 
2 All citations to the Rules shall refer to the Federal Rules of Civil Procedure. 
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BMW’s Takata Inflator Certification Program; (8) good cause exists to schedule and conduct a 

Final Approval Hearing, pursuant to Rule 23(e), to assist the Court in determining whether to grant 

final approval of the Settlement, certify the Class, for settlement purposes only, and issue a Final 

Order and Final Judgment, and whether to grant Settlement Class Counsel’s Costs Application and 

request for service awards for Recycler Plaintiffs; and (9) the other related matters pertinent to the 

preliminary approval of the Settlement should also be approved. 

Based on the foregoing, IT IS HEREBY ORDERED AND ADJUDGED as follows: 

1. The Court has jurisdiction over the subject matter and Parties to this proceeding 

pursuant to 28 U.S.C. §§ 1331 and 1332. 

2. Venue is proper in this District. 

Preliminary Class Certification for Settlement Purposes Only and Appointment of 
Class Representatives and Settlement Class Counsel 

3. It is well established that “[a] class may be certified solely for purposes of 

settlement [if] a settlement is reached before a litigated determination of the class certification 

issue.” Ferron v. Kraft Heinz Foods Co., No. 20-CV-62136, 2021 WL 1617911 at *2 (S.D. Fla. 

Jan. 19, 2021). In deciding whether to preliminarily certify a settlement class, a court must consider 

the same factors that it would consider in connection with a proposed litigation class—i.e., all 

Rule 23(a) factors and at least one subsection of Rule 23(b) must be satisfied—except that the 

Court need not consider the manageability of a potential trial, since the settlement, if approved, 

would obviate the need for a trial.  Borcea v. Carnival Corp., 238 F.R.D. 664, 671 (S.D. Fla. 2006); 

Amchem Prod., Inc. v. Windsor, 521 U.S. 591, 620 (1997). 

4. Under Rule 23(e)(l)(B), this Court must direct notice in a reasonable manner to all 

class members who would be bound by the proposed Settlement if giving notice is justified by the 

parties’ showing that the Court will likely be able to approve the proposed Settlement under Rule 
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23(e)(2) and certify the class for purposes of judgment on the proposed Settlement. Under Rule 

23(e)(2), a proposed Settlement may be approved only if the Court finds that it is fair, reasonable, 

and adequate after considering whether: 

(a) the class representatives and class counsel have adequately represented the 

class; 

(b) the proposal was negotiated at arm’s length; 

(c) the relief provided for the class is adequate, taking into account: 

(i) the costs, risks, and delay of trial and appeal; 

(ii) the effectiveness of any proposed method of distributing relief to the 

class, including the method of processing class-member claims; 

(iii) the terms of any proposed award of attorney’s fees, including timing 

of payment; and 

(iv) any agreement required to be identified under Rule 23(e)(3); and  

(d) the proposal treats class members equitably relative to each other. 

5. The Court finds, for settlement purposes, that the Rule 23 factors are satisfied and 

that preliminary certification of the proposed Class is appropriate under Rule 23.  The Court, 

therefore, preliminarily certifies the following Class: 

All Automotive Recyclers in the United States, the District of Columbia, and the 
territories and possessions of the United States prior to the date of the Preliminary 
Approval Order. Excluded from this Class are: (a) BMW, their officers, directors 
and employees; their affiliates and affiliates’ officers, directors and employees; 
their distributors and distributors’ officers, directors and employees; and BMW’s 
Dealers and their officers and directors; (b) Settlement Class Counsel and their 
employees; (c) judicial officers and their immediate family members and associated 
court staff assigned to this case; and (d) persons or entities who or which timely 
and properly exclude themselves from the Class. 

“Automotive Recyclers” means all persons who and entities which purchased a 
Subject Vehicle containing a Takata Inflator, as defined below, and that currently 
engage, or at the time of said purchase, were engaged, in the business of automotive 
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salvage or recycling, or that recycled, re-furbished, or removed for sale or re-sale, 
second-hand Takata Inflators or Takata Inflator-related component parts. 

6. The “Subject Vehicles” are listed in Exhibit 9 to the Settlement, which is expressly 

incorporated in this Order. 

7. Specifically, the Court finds, for settlement purposes, that the Class satisfies the 

following factors of Rule 23: 

(a) Numerosity:  In the Action, more than 16,300 individuals and entities, 

spread out across the country, are members of the proposed Class.  Their joinder is impracticable.  

Thus, the Rule 23(a)(1) numerosity requirement is met.  See Kilgo v. Bowman Trans., 789 F.2d 

859, 878 (11th Cir. 1986) (numerosity satisfied where plaintiffs identified at least 31 class members 

“from a wide geographical area”). 

(b) Commonality:  The threshold for commonality under Rule 23(a)(2) is not 

high.  “[C]ommonality requires that there be at least one issue whose resolution will affect all or a 

significant number of the putative class members.”  Williams v. Mohawk Indus., Inc., 568 F.3d 

1350, 1355 (11th Cir. 2009) (quotation omitted); see also Fabricant v. Sears Roebuck, 202 F.R.D. 

310, 313 (S.D. Fla. 2001) (same).  Here, the commonality requirement is satisfied for settlement 

purposes because there are multiple questions of law and fact that center on BMW’s sale of Subject 

Vehicles equipped with allegedly defective driver’s or front passenger Takata airbag modules, as 

alleged or described in the Second Amended Consolidated Class Action Complaint, the Action, or 

any amendments of the Actions, which are common to the Class. 

(c) Typicality:  The Recycler Plaintiffs’ claims are typical of the Class for 

purposes of this Settlement because they concern the same alleged BMW conduct, arise from the 

same legal theories, and allege the same types of harm and entitlement to relief. Rule 23(a)(3) is 

therefore satisfied.  See Kornberg v. Carnival Cruise Lines, Inc., 741 F.2d 1332, 1337 (11th Cir. 
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1984) (typicality satisfied where claims “arise from the same event or pattern or practice and are 

based on the same legal theory”); Murray v. Auslander, 244 F.3d 807, 811 (11th Cir. 2001) (named 

plaintiffs are typical of the class where they “possess the same interest and suffer the same injury 

as the class members”). 

(d) Adequacy:  Adequacy under Rule 23(a)(4) relates to: (1) whether the 

proposed class representatives have interests antagonistic to the Class; and (2) whether the 

proposed class counsel has the competence to undertake the litigation at issue.  See Fabricant, 

202 F.R.D. at 314. Rule 23(a)(4) is satisfied here because there are no conflicts of interest between 

the Recycler Plaintiffs and the Class, and Recycler Plaintiffs have retained competent counsel to 

represent them and the Class. Settlement Class Counsel here regularly engage in consumer class 

litigation and other complex litigation similar to the present Action, and have dedicated substantial 

resources to the prosecution of the Action.  Moreover, the Recycler Plaintiffs and Settlement Class 

Counsel have vigorously and competently represented the Class Members’ interests in the Action.  

See Lyons v. Georgia-Pacific Corp. Salaried Employees Ret. Plan, 221 F.3d 1235, 1253 (11th Cir. 

2000). 

(e) Predominance and Superiority:  Rule 23(b)(3) is satisfied for settlement 

purposes, as well, because the common legal and alleged factual issues here predominate over 

individualized issues, and resolution of the common issues for thousands of Class Members in a 

single, coordinated proceeding is superior to thousands of individual lawsuits addressing the same 

legal and factual issues. With respect to predominance, Rule 23(b)(3) requires that “[c]ommon 

issues of fact and law ... ha[ve] a direct impact on every class member’s effort to establish liability 

that is more substantial than the impact of individualized issues in resolving the claim or claims of 

each class member.”  Sacred Heart Health Sys., Inc. v. Humana Military Healthcare Servs., Inc., 

Case 1:15-md-02599-FAM   Document 4592-6   Entered on FLSD Docket 03/22/2023   Page 159
of 265



7 
 

601 F.3d 1159, 1170 (11th Cir. 2010) (quotation omitted). Based on the record currently before the 

Court, the predominance requirement is satisfied here for settlement purposes because common 

questions present a significant aspect of the case and can be resolved for all Class Members in a 

single common judgment. 

8. The Court appoints the following persons as class representatives:  Butler Auto 

Recycling, Inc., Cunningham Brothers Auto Parts, LLC; Midway Auto Parts LLC; Road Tested 

Parts, Inc. d/b/a weaverparts.com; Snyder’s Ltd.; Triple D Corporation d/b/a Knox Auto Parts; 

Automotive Dismantlers and Recyclers Association, Inc. d/b/a Automotive Recyclers Association; 

Rigsby’s Auto Parts & Sales, Inc.; Quartno’s Auto Salvage and Young’s Auto Center and Salvage, 

LP. 

9. The Court appoints the following persons and entities as Settlement Class Counsel: 

Peter Prieto 
PODHURST ORSECK, P.A. 
Suntrust International Center 
One S.E. 3rd Avenue, Suite 2700 
Miami, Florida 33131 
Tel:  (305) 358-2800 
Email:  pprieto@podhurst.com 
Lead Settlement Class Counsel 
 
David Boies 
BOIES, SCHILLER & FLEXNER, L.L.P. 
575 Lexington Avenue 
New York, NY 10022 
Tel:  (305) 539-8400 
Email:  dboies@bsfllp.com 
Settlement Class Counsel 
 
Todd A. Smith 
POWER, ROGERS AND SMITH, L.L.P. 
70 West Madison Street, Suite 5500 
Chicago, IL 60602 
Tel:  (312) 313-0202 
Email:  tas@prslaw.com 
Settlement Class Counsel 
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Roland Tellis 
BARON & BUDD 
15910 Ventura Blvd #1600 
Encino, CA 91436 
Tel:  (818) 839-2333 
Email:  rtellis@baronbudd.com 
Settlement Class Counsel 
 
James E. Cecchi 
CARELLA, BYRNE, CECCHI, OLSTEIN, BRODY & AGNELLO, PC 
5 Becker Farm Road 
Roseland, NJ 07068 
Tel:  (973) 994-1700 
Email:  jcecchi@carellabyrne.com 
Settlement Class Counsel 
 
Elizabeth J. Cabraser 
LIEFF CABRASER HEIMANN & BERNSTEIN, LLP 
275 Battery Street, 29th Floor 
San Francisco, CA 94111 
Tel:  (415) 956-1000 
Email:  ecabraser@lchb.com 
Settlement Class Counsel 

 
Preliminary Approval of the Settlement 

10.  “Preliminary approval is appropriate where the proposed settlement is the result of 

the parties’ good faith negotiations, there are no obvious deficiencies and the settlement falls within 

the range of reason.”  Hanley v. Tampa Bay Sports and Entertainment, No. 8:19-CV-00550, 2020 

WL 35702, at *3 (M.D. Fla. Jan. 7, 2020); Smith v. Wm. Wrigley Jr. Co., No. 09-60646-CIV, 2010 

WL 2401149, at *2 (S.D. Fla. Jun. 15, 2010).  Settlement negotiations that involve arm’s-length, 

informed bargaining with the aid of experienced counsel support a preliminary finding of fairness.  

See, e.g., Ferron v. Kraft Heinz Foods Co., No. 20-CV-62136-RAR, 2021 WL 1617911, at *4 (S.D. 

Fla. Jan. 19, 2021); Federal Rule of Civil Procedure 23(e).  

11. The Court preliminarily approves the Settlement, and the exhibits appended to the 

Motion, as fair, adequate, and reasonable under Rule 23. The Court finds that the Settlement was 
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reached in the absence of collusion, and is the product of informed, good-faith, arm’s-length 

negotiations between the Parties and their capable and experienced counsel. The Court also finds 

that the Class Representative and Class Counsel have represented and will continue to represent 

the Settlement Class adequately.  The Court further finds that the Settlement, including the exhibits 

appended to the Motion, is within the range of reasonableness and possible judicial approval, such 

that: (a) a presumption of fairness is appropriate for the purposes of preliminary settlement 

approval; and (b) it is appropriate to effectuate notice to the Class, as set forth below and in the 

Settlement, and schedule a Final Approval Hearing to assist the Court in determining whether to 

grant Final Approval to the Settlement and enter Final Judgment.  The Court further finds that 

giving notice of the proposed Settlement to the Settlement Class is justified by the Parties’ showing 

that the Court will likely be able to: (i) approve the proposal under Fed. R. Civ. P. 23(e)(2); and 

(ii) certify the Settlement Class for purposes of judgment on the proposal. 

Approval of Notice and Notice Program and Direction to Effectuate 
the Notice and Outreach Programs 

12. The Court approves the form and content of the notices to be provided to the Class, 

substantially in the forms appended as Exhibits 2, 6, and 8 to the Settlement Agreement.  The Court 

further finds that the Notice Program, described in Section IV of the Settlement, is the best 

practicable notice under the circumstances.  The Notice Program is reasonably calculated under 

the circumstances to apprise the Class of the pendency of the Action, class certification for 

settlement purposes only, the terms of the Settlement, their rights to opt-out of the Class and to 

object to the Settlement, Settlement Class Counsel’s Costs Application, and the request for service 

awards for Recycler Plaintiffs.  The notices and Notice Program constitute sufficient notice to all 

persons and entities entitled to notice.  The notices and Notice Program satisfy all applicable 

requirements of law, including, but not limited to, Rule 23 and the constitutional requirement of 
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due process.  The Court finds that the forms of notice are written in simple terminology, which 

Class Members can readily understand, and comply with the Federal Judicial Center’s illustrative 

class action notices.  The Court orders that the notices be disseminated to the Class as per the 

Notice Plan. 

13. The Court directs that Car-Part act as the Settlement Claims Administrator for 

BMW. 

14. The Court directs that Kroll Notice Media act as the Settlement Notice 

Administrator. 

15. The Settlement Claims Administrator and Settlement Notice Administrator shall 

implement the Notice Program, as set forth in the Settlement, using substantially the forms of 

notice attached as Exhibits 2, 6, and 8 to the Settlement Agreement and approved by this Order. 

Notice shall be provided to the Class Members pursuant to the Notice Program, as specified in 

section IV of the Settlement and approved by this Order. 

Final Approval Hearing, Opt-Outs, and Objections 

16. The Court directs that a Final Approval Hearing shall be scheduled for 

[______________] at _____ [a.m. or p.m.] [subject to the Court’s availability, the parties 

recommend a date during the week of [DATE]], to assist the Court in determining whether to grant 

Final Approval to the Settlement, certify the Class, and enter the Final Order and Final Judgment, 

and whether to grant Settlement Class Counsel’s Costs Application. 

17. Potential Class Members who timely and validly exclude themselves from the Class 

shall not be bound by the Settlement Agreement, the Settlement, or the Final Order and Final 

Judgment.  If a potential Class Member files a request for exclusion, he/she/it may not assert an 

objection to the Settlement Agreement.  The Settlement Notice Administrator shall provide copies 
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of any requests for exclusion to Settlement Class Counsel and BMW’s Counsel as provided in the 

Settlement Agreement. 

18. The Court directs that any person or entity within the Class definition who wishes 

to be excluded from the Class may exercise his, her, or its right to opt out of the Class by following 

the opt-out procedures set forth in the Long Form Notice at any time during the opt-out period.  To 

be valid and timely, opt-out requests must be postmarked on or before the last day of the Opt-Out 

Period (the “Opt-Out Deadline”), which is 30 days before the Final Approval Hearing 

[__________], must be mailed to [ADDRESS OF NOTICE ADMINISTRATOR], and must 

include: 

(i) the full name, address, and telephone number of the person or entity seeking 

to be excluded from the Class; 

(ii) a statement affirming that such person or entity is a member of the Class 

and providing the Vehicle Identification Number (VIN) for each of the 

person’s or entity’s Subject Vehicle(s) which the person or entity wants 

excluded from the Settlement; 

(iii) a statement that such person or entity wishes to be excluded from the BMW 

Settlement in In re Takata Airbag Products Liability Litigation, 15-md-

02599-FAM, and 

(iv) the signature of the person or entity seeking to be excluded from the Class. 

19. The Opt-Out Deadline shall be specified in the Direct Mailed Notice, Publication 

Notice, and Long Form Notice. All persons and entities within the Class definition who do not 

timely and validly opt out of the Class shall be bound by all determinations and judgments in the 

Case 1:15-md-02599-FAM   Document 4592-6   Entered on FLSD Docket 03/22/2023   Page 164
of 265



12 
 

Action concerning the Settlement, including, but not limited to, the Releases set forth in Section 

VII of the Settlement. 

20. The Court further directs that any person or entity in the Class who does not opt out 

of the Class may object to the Settlement, Settlement Class Counsel’s Costs Application, or the 

request for service awards for Recycler Plaintiffs. Any such objections must be mailed to the Clerk 

of the Court, Lead Settlement Class Counsel, and counsel for BMW, at the following addresses: 

(a) Clerk of the Court 
Wilkie D. Ferguson, Jr. U.S. Courthouse 
400 North Miami Avenue 
Miami, Florida 33128 
 

(b) Lead Settlement Class Counsel 
Peter Prieto 
PODHURST ORSECK, P.A. 
Suntrust International Center 
One S.E. 3rd Avenue, Suite 2700 
Miami, Florida 33131 
 

(c) Counsel for BMW 
Christopher J. Dalton 
Buchanan Ingersoll & Rooney PC 
550 Broad Street, Suite 810 
Newark, New Jersey 07102 
 

21. For an objection to be considered by the Court, the objection must be postmarked 

or sent via overnight delivery no later than the Opt-Out Deadline of 30 days before the Final 

Approval Hearing [____________], must be addressed to the addresses listed in the preceding 

paragraph and in the Long Form Notice, and must include the following: 

(i) a heading which refers to the Takata MDL; 

(ii) the objector’s full name, address, and telephone number; 
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(iii) an explanation of the basis upon which the objector claims to be a Class 

Member, including the VIN of at least one of the objector’s Subject 

Vehicle(s); 

(iv) all grounds for the objection, accompanied by any legal support for the 

objection known to the objector or his or her counsel; 

(v) whether the objection applies only to the objecting Class Member, to a 

specific subset of the Class, or to the entire Class; 

(vi) the number of times the objector has objected to a class action settlement 

within the five years preceding the date that the objector files the objection, 

the caption of each case in which the objector has made such objection, and 

a copy of any orders related to or ruling upon the objector’s prior such 

objections that were issued by the trial and appellate courts in each listed 

case; 

(vii) if represented by counsel, the full name, telephone number, and address of 

all counsel who represent the objector, including any former or current 

counsel who may be entitled to compensation for any reason related to the 

objection to the Settlement or costs application; 

(viii) the number of times the objector’s counsel or counsel’s law firm have 

objected to a class action settlement within the five years preceding the date 

that the objector files the objection, the caption of each case in which the 

counsel or the firm has made such objection, and a copy of any orders 

related to or ruling upon counsel’s or the firm’s prior such objections that 

were issued by the trial and appellate courts in each listed case; 
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(ix) any and all agreements that relate to the objection or the process of 

objecting—whether written or verbal—between objector or objector’s 

counsel and any other person or entity; 

(x) whether the objector intends to appear at the Final Approval Hearing on his 

or her own behalf or through counsel; 

(xi) the identity of all counsel representing the objector who will appear at the 

Final Approval Hearing; 

(xii) a list of all persons who will be called to testify at the Final Approval 

Hearing in support of the objection; and 

(xiii) the objector’s dated, handwritten signature (an electronic signature or the 

objector’s counsel’s signature is not sufficient). 

22. The Court will not consider any objection that fails to satisfy these requirements 

and any other requirements found in the Long Form Notice. 

Further Papers in Support of Settlement and Costs Application 

23. Recycler Plaintiffs shall file their Motion for Final Approval of the Settlement and 

Incorporated Memorandum of Law, and Settlement Class Counsel shall file their request for 

attorneys’ costs and expenses (“Costs Application”) and request for service awards for Recycler 

Plaintiffs no later than 45 days before the Final Approval Hearing [___________].  If BMW 

chooses to file a memorandum of law in support of final approval of the Settlement, it also must 

do so no later than 45 days before Final Approval Hearing [____________]. 

24. Recycler Plaintiffs and Settlement Class Counsel shall file their responses to timely 

filed objections to the Motion for Final Approval of the Settlement and the Costs Application no 

later than 14 days before Final Approval Hearing [____________].  If BMW chooses to file a 
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response to timely filed objections to the Motion for Final Approval of the Settlement, it also must 

do so no later than 14 days before Final Approval Hearing [____________]. 

Effect of Failure to Approve the Settlement or Termination 

25. If the Court does not approve the Settlement, or for any reason the Parties fail to 

obtain a Final Order and Final Judgment as contemplated in the Settlement, or the Settlement is 

terminated pursuant to its terms for any reason, then the following shall apply: 

(i) All orders and findings entered in connection with the Settlement shall 

become null and void and have no further force and effect, shall not be used 

or referred to for any purposes whatsoever, and shall not be admissible or 

discoverable in any other proceeding; 

(ii) All of the Parties’ respective pre-Settlement claims and defenses will be 

preserved, including, but not limited to, Recycler Plaintiffs’ right to seek 

class certification and BMW’s right to oppose class certification; 

(iii) Nothing contained in this Order is, or may be construed as, any admission 

or concession by or against BMW or Recycler Plaintiffs on any point of fact 

or law; 

(iv) Neither the Settlement terms nor any publicly disseminated information 

regarding the Settlement, including, without limitation, the Notice, court 

filings, orders, and public statements, may be used as evidence; 

(v) Neither the fact of, nor any documents relating to, either Party’s withdrawal 

from the Settlement, any failure of the Court to approve the Settlement, or 

any objections or interventions may be used as evidence; 
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(vi) The preliminary certification of the Class pursuant to this Order shall be 

vacated automatically and the Actions shall proceed as though the Class had 

never been certified; and 

(vii) The terms in Section X.D of the Settlement Agreement shall apply and 

survive. 

Stay/Bar of Other Proceedings 

26. Pending the Final Approval Hearing and the Court’s decision on whether to finally 

approve the Settlement, no Class Member, either directly, representatively, or in any other capacity 

(even those Class Members who validly and timely elect to be excluded from the Class, with the 

validity of the opt-out request to be determined by the Court only at the Final Approval Hearing), 

shall commence, continue, or prosecute against any of the Released Parties (as that term is defined 

in the Agreement) any action or proceeding in any court or tribunal asserting any of the matters, 

claims, or causes of action that are to be released in the Agreement.  Additionally, pending the 

Final Approval Hearing and the Court’s decision whether to finally approve the Settlement, all 

other Actions in the Takata MDL as to BMW shall be stayed.  Pursuant to 28 U.S.C. §§ 1651(a) 

and 2283, the Court finds that issuance of this preliminary injunction is necessary and appropriate 

in aid of the Court’s continuing jurisdiction and authority over the Action.  Upon final approval of 

the Settlement, all Class Members who do not timely and validly exclude themselves from the 

Class shall be forever enjoined and barred from asserting any of the matters, claims, or causes of 

action released pursuant to the Agreement against any of the Released Parties, and any such Class 

Member shall be deemed to have forever released any and all such matters, claims, and causes of 

action against any of the Released Parties as provided for in the Agreement. 
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General Provisions 

27. The Court reserves the right to approve the Settlement with or without modification, 

provided that any modification does not limit the rights of the Class under the Settlement, and with 

or without further notice to the Class, and may continue or adjourn the Final Approval Hearing 

without further notice to the Class, except that any such continuation or adjournment shall be 

announced on the Settlement website. 

28. Settlement Class Counsel and BMW’s Counsel are hereby authorized to use all 

reasonable procedures in connection with approval and administration of the Settlement that are 

not materially inconsistent with this Order or the Agreement, including making, without further 

approval of the Court, minor changes to the Agreement, to the form or content of the Class Notice, 

or to any other exhibits that the Parties jointly agree are reasonable or necessary. 

29. The Parties are authorized to take all necessary and appropriate steps to establish 

the means necessary to implement the Agreement. 

30. This Court shall maintain continuing jurisdiction over these settlement proceedings 

to assure the effectuation thereof for the benefit of the Class. 

31. Based on the foregoing, the Court sets the following schedule for the Final 

Approval Hearing and the actions which must precede it: 

(i) Notice shall be provided in accordance with the Notice Program and this 

Order—that is, beginning [date]; 

(ii) Recycler Plaintiffs shall file their Motion for Final Approval of the 

Settlement and Incorporated Memorandum of Law, and Settlement Class 

Counsel shall file their Costs Application and request for service awards for 

Recycler Plaintiffs, no later than 45 days before the Final Approval Hearing, 

which is [____________]; 
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(iii) If BMW chooses to file a memorandum of law in support of final approval 

of the Settlement, it also must do so no later than 45 days before Final 

Approval Hearing, which is [____________]. 

(iv) Class Members must file any objections to the Settlement, the Motion for 

Final Approval of the Settlement, Settlement Class Counsel’s Costs 

Application, or the request for service awards no later than 30 days before 

the Final Approval Hearing, which is [____________]; 

(v) Class Members must file requests for exclusion from the Settlement no later 

than 30 days before the Final Approval Hearing, which is [____________]; 

(vi) The Settlement Notice Administrator must file with the Court, no later than 

21 days before the Final Approval Hearing, which is [____________], (a) a 

list of those persons or entities who or which have opted out or excluded 

themselves from the Settlement; and (b) the details outlining the scope, 

method, and results of the notice program; 

(vii) Recycler Plaintiffs and Settlement Class Counsel shall file their responses 

to timely filed objections to the Settlement and Costs Application no later 

than 14 days before the Final Approval Hearing, which is [____________]; 

(viii) If BMW chooses to file a response to timely filed objections to the 

Settlement, it also must do so no later than 14 days before the Final 

Approval Hearing, which is [____________]; and 

(ix) The Final Approval Hearing will be held on ____________ at ____ 

a.m./p.m. [subject to the Court’s availability, the Parties recommend a date 

during the week of [DATE], at the United States Courthouse, Wilkie D. 
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Ferguson, Jr. Building, Courtroom 13-3, 400 North Miami Avenue, Miami, 

Florida 33128. 

DONE AND ORDERED in Chambers at Miami, Florida this ____ day of ________ 2022. 

 

      
FEDERICO A. MORENO 
UNITED STATES DISTRICT JUDGE 

 
Copies furnished to: 
Counsel of record 
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Publication Notice 
 

Important Legal Notice from the United States District Court for the Southern District of Florida 
 

If you are an Automotive Salvager or Recycler, you 
could get benefits from a class action settlement. 

Si desea recibir esta notificación en español, llámenos o visite nuestra página web. 

Settlements have been reached in a class action lawsuit alleging that Automotive Salvagers and 
Recyclers sustained economic losses because they purchased certain vehicles containing allegedly 
defective airbags manufactured by Takata Corporation and its affiliates.  The Settlements include 
certain BMW, Ford, Honda, Nissan, Mazda, Subaru, Toyota, and VW vehicles that contain or 
contained certain Takata inflators in their driver or passenger front airbag that (i) have been 
recalled, or (ii) may be recalled or contain a desiccant and that may be subject to future recalls as 
defined in the Settlement Agreement (the “Subject Vehicles”). The defendants deny any and all 
allegations of wrongdoing and the Court has not decided who is right. 

 
Am I included in the proposed Settlements? The Settlements include the following persons and 
entities: 

 
• Automotive Salvagers and Recyclers in the United States and the District of 

Columbia in existence at the time of the issuance of the Preliminary Approval Order 
that purchased a Subject Vehicle containing a Takata Inflator and that currently 
engage, or at the time of purchase were engaged, in automotive salvage or 
recycling. 

A full list of Subject Vehicles, and what constitutes an “Automotive Salvager or Recycler” are at 
www.recyclerpayment.org. The Settlements do not involve claims for personal injury or damage 
to any property other than the Subject Vehicles. 

 
What do the Settlements provide? Under the Settlements, Class Members will be compensated 
for Takata Inflators in Subject Vehicles that have been recalled as of [DATE].  BMW will pay 
eligible Class Members 15% more per inflator than it currently, as of the Effective Date of the 
Agreement, unless implemented earlier, pays or paid under its prior or existing Takata Inflator 
Certification Program for recovered Inflators.  These additional payments do not apply to Inflators 
for which BMW has already made a payment under its prior to the Takata Inflator Certification 
Program, or to payments made after the expiration of the two-year enhanced Takata Inflator 
Certification Program. More information on the benefits of the Settlements is available at the 
website listed below.  

 
How can I get the benefits under the Settlements? You may submit a Claim to seek the benefits 
under the Settlement.  The time to submit a claim runs two years from the date the court finally 
approves the Settlements.  Instructions to submit a claim, and the time within which to do so, can 
be found in the Claim Form at www.recyclerpayment.org. 

 
What are my options? You are not required to do anything in response to this notice unless you 
wish to exclude yourself from the Settlements or file an objection.  If you do not exclude yourself, 
then if the court approves the Settlements, you may recover any benefits to which you may be 
entitled under the Settlements, and you will be legally bound by the settlement terms including 
the release of claims. If you want to exclude yourself from the Settlements, and not receive any 
benefits for which you may be eligible, then you must do so by Month DD, 2022. If you do not 
exclude yourself, you may object to the Settlement by Month DD, 2022. You cannot both exclude 
yourself from and object to the Settlements. The deadlines and procedures for requesting exclusion 
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from the settlement or filing an objection are also explained on the settlement website. The Court 
will hold a fairness hearing on Month DD, 2022 to consider whether to finally approve the 
Settlements and a request for $214,937.78 in attorneys’ costs and expenses, which will be divided 
equally among BMW, Ford, Honda, Nissan, Mazda, Subaru, Toyota, and VW.  Plaintiffs’ 
attorneys are not seeking anything in attorneys’ fees or for class representative awards associated 
with the settlement of this action. You may appear at the fairness hearing, either by yourself or 
through an attorney you hire, but    you don’t have to. For more information on all of these options, 
call or visit the website below. 

 
1-(859)-344-1901 www.recyclerpayment.org 
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List of Subject BMW Vehicles 
 

Model Model Year 
1 Series 2008 - 2013 
3 Series 2000 - 2013 
5 Series 2000 - 2003 

X1 2013 - 2015 
X3 2007 - 2010 
X5 2000 – 2004 

2007 - 2013 
X6 2008 - 2014 
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UNITED STATES DEPARTMENT OF TRANSPORTATION 

NATIONAL HIGHWAY TRAFFIC SAFETY ADMINISTRATION 


1200 New Jersey Avenue SE 
Washington, D.C. 20590 

In re: ) 
) 

EA15-001 ) 
Air Bag Inflator Rupture ) 

) 

CONSENT ORDER 

This Consent Order is issued pursuant to the authority of the National Highway Traffic 

Safety Administration ("NHTSA"), an operating administration of the U.S. Department of 

Transportation, to resolve issues of liability raised in the above-captioned investigation, to 

mitigate and control risks of harm, and to promote public safety. This Consent Order sets forth 

the penalties, requirements, and performance obligations agreed to by TK Holdings Inc. 

("Takata"), in connection with Takata' s alleged failure to fully comply with the requirements of 

the National Traffic and Motor Vehicle Safety Act of 1966 as amended and recodified (the 

"Safety Act"), 49 U.S.C. § 30101, et seq., and applicable regulations thereunder, as detailed 

herein. 

The Consent Order of May 18, 2015, issued by NHTSA in this matter and agreed to by 

Takata, remains in effect and is hereby incorporated by reference, and its terms and conditions 

are made a part of this Consent Order as if set forth fully herein. 

I. NATURE OF THE ACTION 

1. The Safety Act provides for regulation of motor vehicles and motor vehicle 

equipment by the Secretary of Transportation. The Secretary has delegated his authorities under 

the Safety Act to the NHTSA Administrator, 49 C.F.R. §§ l.95(a), 501.2(a)(l). 
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2. The Safety Act and applicable regulations impose certain obligations on 

manufacturers of motor vehicles and motor vehicle equipment to provide timely notice to 

NHTSA in particular circumstances where the manufacturer has determined in good faith that its 

motor vehicles or items of equipment contain a defect related to motor vehicle safety or do not 

comply with a Federal Motor Vehicle Safety Standard. See 49 U.S.C. § 30118(c); 49 C.F.R. 

§ 573.3(e)(f); 49 C.F.R. § 573.6(a). Such notice, in the form of a Defect Information Report, is 

required not more than five working days after the manufacturer knew or should have known of 

a potential defect in its motor vehicle or motor vehicle equipment that poses an unreasonable risk 

to safety, or a non-compliance in its vehicles or equipment. See 49 C.F.R. § 573.6(a); see also 

United States v. General Motors Corp., 656 F. Supp. 1555, 1559 n.5 (D.D.C. 1987); United 

States v. General Motors Corp., 574 F. Supp. 1047, 1049-50 (D.D.C. 1983). 

3. The Safety Act and applicable regulations impose certain obligations on 

manufacturers to preserve records that are needed for the proper investigation, and adjudication 

or other disposition, of possible defects related to motor vehicle safety. 49 U.S.C. § 30166(e); 

49 C.F.R. § 576.2. The records to be maintained by manufacturers include documentary 

materials that contain information concerning malfunctions that may be related to motor vehicle 

safety. 49 C.F.R. § 576.6. Such malfunctions include any failure in performance that could, in 

any reasonably foreseeable manner, be a causative factor in, or aggravate, an accident or an 

injury to a person. 49 C.F.R. § 576.8. 

4. The Safety Act and applicable regulations impose certain obligations on 

manufacturers to provide timely, accurate, and complete information and cooperation in response 

to requests from NHTSA in connection with the investigation of potential risks to safety. See 

49 U.S.C. §§ 30166(c), 30166(e). 
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5. A person who violates the defect notification requirements of the Safety Act, or a 

regulation thereunder, is currently liable to the United States Government for a civil penalty of 

not more than $7,000 for each violation, subject to a limit of $35,000,000 for a related series of 

violations. See 49 U.S.C. § 30165(a)(l); 49 C.F.R. § 578.6(a)(l). A person who fails to comply 

with the records retention and/or reporting obligations of section 30166 is currently liable for 

penalties of up to $7,000 per day per violation, subject to a limit of $35,000,000 for a related 

series of violations. 49 U.S.C. § 30165(a)(3); 49 C.F.R. § 578.6(a)(3). A separate violation 

occurs for each item of motor vehicle equipment and for each failure or refusal to allow or 

perform a required act. 49 U.S.C. § 30165(a)(l); 49 C.F.R. § 578.6(a)(l). 

6. Takata is a manufacturer of motor vehicle equipment within the meaning of the 

Safety Act, see 49 U.S.C. §§ 30102(a)(5), 30102(a)(7), and a person within the meaning of 

49 U.S.C. § 30165. 

II. BACKGROUND 

7. On June 11, 2014, NHTSA opened a formal defect investigation (Preliminary 

Evaluation, PE14-016) into certain Takata air bag inflators that may become over-pressurized 

and rupture during air bag deployment, resulting in injury to the driver and/or passenger. 

8. During the course of PE14-016, NHTSA issued two Special Orders to Takata, one 

on October 30, 2014 and one on November 18, 2014, and one General Order to Takata and the 

affected motor vehicles manufacturers on November 18, 2014, all of which requested documents 

and information related to the investigation. 

9. On February 24, 2015, NHTSA upgraded and expanded its investigation to 

include various model year 2001-2011 motor vehicles, which contain air bag inflators 

manufactured by Takata (Engineering Analysis, EA15-001). 
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10. On May 18, 2015, Takata filed four Defect Information Reports with NHTSA in 

accordance with 49 C.F.R. § 573.6 (the "Takata DIRs"). In those Takata DIRs, Takata identified 

a defect related to motor vehicle safety that may arise in some of the frontal air bag inflator types 

that it has manufactured. The Takata DIRs have been designated by NHTSA as Recall Nos. 15E­

040, 15E-041, l 5E-042, and 15E-043. 

11. On May 18, 2015, in connection with the filing of the Takata DIRs, Takata agreed 

to and NHTSA issued a Consent Order in EA15-001 (the "First Takata Consent Order"). Under 

the terms of the First Takata Consent Order, Takata was required to continue its cooperation in 

NHTSA investigation EA 15-001; continue its cooperation in all regulatory actions and 

proceedings that may become part ofNHTSA's ongoing investigation and oversight of Takata 

air bag inflators; submit a plan to NHTSA outlining the steps Takata would take to maximize 

recall completion rates (the "'Get the Word Out' Digital Outreach Plan"); and submit a plan to 

provide NHTSA with test data and other information regarding the service life and safety of the 

remedy inflators (the "Proposed Plan to Test the Service Life and Safety of Certain Inflators"). 

See First Takata Consent Order at ,r,r7, 10. To date, Takata has substantially complied with the 

First Takata Consent Order. 

12. On June 5, 2015, NHTSA issued a Notice of Coordinated Remedy Program 

Proceeding for the Replacement of Certain Takata Air Bag Inflators, and opened Docket No. 

NHTSA-2015-0055, to determine what action, if any, the agency should undertake to prioritize, 

organize, and phase the recall and remedy programs related to the Takata DIRs. See 80 Fed. Reg. 

32197 (June 5, 2015). 

13. Since commencing the Coordinated Remedy Program Proceeding, NHTSA has 

issued two additional Special Orders to Takata - one on June 19, 2015 and one on August 13, 
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2015. The Special Orders sought documents and information relevant to NHTSA's investigation 

and the Coordinated Remedy Program Proceeding. To date, Takata has substantially complied 

with these Special Orders. 

III. FINDINGS 

14. During the course ofNHTSA's investigation, including its review of Takata's 

responses to the Special Orders issued by NHTSA, its review of documents produced by Takata, 

and its review of information proactively disclosed by Takata, the agency has discovered facts 

and circumstances indicating that Takata may have violated the Safety Act and the regulations 

thereunder in at least some respects; including possible violations of 49 U.S.C. § 30118(c)(l), 

49 U.S.C. § 30119(c)(2), 49 U.S.C. § 30166, 49 C.F.R. § 573.3(e)-(f), and 49 C.F.R. § 573.6(b). 

It is the mutual desire of NHTSA and Takata to resolve these alleged violations, without the need 

for further action, to avoid the legal expenses and other costs of a protracted dispute and 

potential litigation, as well as to establish remedial measures with the purpose of mitigating risk 

and deterring future violations. 

15. More specifically, during the course ofNHTSA's investigation, the agency has 

discovered facts and circumstances indicating that: 

a. Takata failed to provide notice to NHTSA of the safety-related defect that 

may arise in some of the inflators that are the subjects of Recall Nos. 13E-Ol 7, 14E-073, 

15E-040, 15E-041, 15E-042, and 15E-043 within five working days of when Takata 

determined, or in good faith should have determined, the existence of that defect. 

b. In several instances, Takata produced testing reports that contained 

selective, incomplete, or inaccurate data. 
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c. Takata failed to clarify inaccurate information provided to NHTSA, 

including, but not limited to, during a presentation made to the agency in January 2012. 

d. Takata failed to comply fully with the instructions contained in the Special 

Orders issued by NHTSA on October 30, 2014 and November 18, 2014, as set forth more 

fully in the agency's February 20, 2015 letter to Takata. 

IV. 	 LEGAL AUTHORITY 

16. NHTSA issues this Consent Order pursuant to its authority under the Safety Act, 

49 U.S.C. § 30101, et seq., as delegated by the Secretary of Transportation, 49 C.F.R. §§ 1.95, 

501.2(a)(l), including, among other things, its authority to inspect and investigate, 49 U.S.C. 

§ 30166(b)(l); compromise the amount of civil penalties, 49 U.S.C. § 30165(b); ensure that 

defective vehicles and equipment are recalled, 49 U.S.C. §§ 30118-30119; ensure the adequacy 

ofrecalls, 49 U.S.C. § 30120(c)(l); accelerate remedy programs, 49 U.S.C. § 30120(c)(3); and 

require any person to file reports or answers to specific questions, 49 U.S.C. § 30166(g). In 

consideration of Takata's entry into this Consent Order and its commitments outlined below, it is 

AGREED by Takata and ORDERED by NHTSA as follows: 

V. 	 TERMS AND CONDITIONS OF CONSENT ORDER 

Safety Act Admissions 

17. Takata admits that it did not satisfy the notice provisions of the Safety Act when it 

failed to provide notice to NHTSA of certain information potentially relevant to one or more of 

the safety-related defects that may arise in some of the inflators that are the subjects of Recall 

Nos. 13E-017, 14E-073, 15E-040, 15E-041, 15E-042, and 15E-043 within the five-day period 

provided by the Safety Act and regulations prescribed thereunder in 49 U.S.C. § 30118(c)(l), 
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49 U.S.C. § 30119(c)(2), 49 C.F.R. § 573.3(e)-(f), and 49 C.F.R. § 573.6(b), which at the time 

Takata did not believe was required. 

18. Takata admits that it failed to provide, within the time limits requested by 

NHTSA, an explanation of certain documents produced to NHTSA pursuant to the Special 

Orders issued by NHTSA on October 30, 2014 and November 18, 2014. 

Civil Penalty 

19. Subject to the terms in the remainder of this Paragraph 19, Takata shall pay a civil 

penalty in the sum of two hundred million dollars ($200,000,000) in connection with the matters 

addressed in this Consent Order, as follows: 

a. The sum of seventy million dollars ($70,000,000) shall be paid as the Civil 

Penalty Amount in accordance with the instructions set forth in Paragraph 20. 

b. The sum of sixty million dollars ($60,000,000), in the form of Stipulated 

Civil Penalties, shall be deferred and held in abeyance pending satisfactory completion of 

Paragraph 26.b. 

c. The sum of seventy million dollars ($70,000,000), in the form of 

Liquidated Penalties, shall be deferred and held in abeyance, and shall become due and 

payable in the increments described in Paragraphs 26.a. and 4 7 below, in the event 

NHTSA determines that Takata entered into any new contract for the manufacture and 

sale of any Takata PSAN inflator after the date of this Consent Order, or committed a 

violation of the Safety Act or the regulations prescribed thereunder, which was not 

disclosed to NHTSA as of the date of this Consent Order. 

20. Takata shall pay the Civil Penalty Amount of seventy million dollars 

($70,000,000) in six lump-sum payments by electronic funds transfer to the U.S. Treasury, in 
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accordance with the instructions provided by NHTSA. The payments shall be made on the 

following schedule: 

Date Amount 
First Payment February 1, 2016 $10,000,000 
Second Payment October 31, 2016 $10,000,000 
Third Payment October 31, 2017 $10,000,000 
Fourth Payment October 31, 2018 $10,000,000 
Fifth Payment October 31, 2019 $15,000,000 
Sixth Payment October 31, 2020 $15,000,000 

21. Takata admits that it has an obligation to the United States in the amount of two 

hundred million dollars ($200,000,000), as provided for in Paragraph 19 above, arising from 

activities under the jurisdiction of the U.S. Department of Transportation and subject to the 

Federal Claims Collection Act of 1966, as amended and codified at 31 U.S.C. § 3701, et seq. 

(hereinafter the "Claims Collection Act"). 

22. If Takata fails to make the payment of the Civil Penalty Amount set forth in 

Paragraph 20 above, or any payment of Stipulated Civil Penalties or Liquidated Penalties, as may 
·, 

be imposed in accordance with Paragraphs 26.a., 26.b., and 47, on or before their respective due 

dates, Takata shall be in default of this Consent Order and any unpaid amounts shall become 

immediately due and owing. In that event, (i) Takata agrees not to contest any collection action 

undertaken by NHTSA or the United States pursuant to the Claims Collection Act and U.S. 

Department of Transportation regulations, 49 C.F.R. § 89, either administratively or in any court, 

and (ii) Takata shall affirmatively waive any and all defenses or rights that would otherwise be 

available to it in any such collection proceeding. In addition, in such a proceeding, Takata shall 

pay the United States all reasonable costs of collection and enforcement, including attorneys' 

fees and expenses. 
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23. In determining the appropriate amount of the civil penalty to be imposed, the 

agency has taken into consideration the purpose and objectives of the Safety Act (including the 

relevant factors set forth at 49 U.S.C. § 30165(c)), as well as the actions and commitments of 

Takata, including: Takata's willingness to enter into this Consent Order; Takata's decision to 

terminate certain employees; Takata's continued commitment to cooperate in the agency's 

ongoing investigation of air bag inflator ruptures, EA 15-001, and its commitment to cooperate in 

the Coordinated Remedy Program announced by NHTSA on November 3, 2015, as set forth in 

Paragraph 32 below; Takata's commitment to improving its internal safety culture, as set forth in 

Paragraph 33 below; and the substantial costs Takata will incur in implementing and completing 

its "Get the Word Out" Digital Outreach Plan, its Proposed Plan to Test the Service Life and 

Safety of Certain Inflators, and the other obligations of this Consent Order. 

Phase Out of Certain Takata PSAN Inflators 

24. Takata states that air bags equipped with inflators containing phase-stabilized 

ammonium nitrate-based propellants (the "Takata PSAN inflators") have generally performed as 

intended and in the vast majority of cases deploy safely and are effecti_ve in saving lives and 

preventing serious injuries in motor vehicle accidents. Takata further states that it continues to 

have confidence in the safety of the Takata PSAN inflators it is manufacturing for use in air 

bags. NHTSA does not share this same confidence in the long-term performance of such 

inflators, particularly those that do not contain a desiccant;1 including, but not limited to, the 

following inflator types: SDI, PSDI, PSDI-4, PSDI-4K, SPI, PSPI, and PSPI-L (the "non­

desiccated Takata PSAN inflators"). In order to reach this resolution with NHTSA, and 

1 A desiccant is hygroscopic substance that has a high affinity for moisture and is used as a drying agent. 
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considering the commercial needs of its customers, Takata has agreed to phase out of the 

manufacture and sale of certain Takata PSAN inflators, as described below. 

25. To mitigate and control the risk of serious injury or death due to an air bag 

inflator rupture, and in light of the significant population of vehicles containing Takata inflators, 

as well as Takata's current understanding of the defect that may arise in some inflators, as set 

forth in the Takata DIRs (i.e., that "the inflator ruptures appear to have a multi-factor root cause 

that includes the slow-acting effects of a persistent and long term exposure to climates with high 

temperatures and high absolute humidity"), the agency believes there is a principled basis to 

allow Takata, on the schedule set forth below, to phase out of its manufacture and sale of certain 

Takata PSAN inflators and to continue testing the safety and service life of the Takata PSAN 

inflators, as set forth in Paragraphs 26-28 below. Based upon the agency's analysis and 

judgment, this approach best meets the objectives of the Safety Act, while taking into account 

the size of the affected vehicle population, the apparent nature of the defect mechanism, and 

other factors as they are best known and understood as of the date of this Consent Order. That 

being said, NHTSA states that Takata has studied this complex problem for at least the last eight 

years and, to date, does not have a definitive root cause. The agency does not believe that the 

American public will be well served if the root cause investigation continues indefinitely. The 

agency further believes there is a principled basis to require Takata to either demonstrate the 

safety of the Takata PSAN inflators, or file Defect Information Reports, as set forth in 

Paragraphs 29-30 below. 

NHTSA reserves the right to alter the schedules set forth in Paragraphs 26 and 30 through 

a final order if NHTSA determines that such alteration is required by the Safety Act based on the 

occurrence of future field,ruptures, testing (whether conducted by Takata, NHTSA, or any other 
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third party), or other circumstances to mitigate an unreasonable risk to safety within the meaning 

of the Safety Act. Any such order altering the schedules set forth in Paragraphs 26 and 30 will 

focus on particular types of inflators, on particular periods of manufacture, and on specific 

vehicles (including, where applicable, vehicle models, model years, and locations of vehicle 

registration). NHTSA will provide Takata reasonable advance notice of such a proposed order 

and an opportunity to consult with affected vehicle manufacturers. Upon a schedule to be 

determined by the Administrator, Takata will have an opportunity to present evidence and seek 

administrative reconsideration by NHTSA. Takata's objection to, or failure to comply with, any 

final order issued by NHTSA may be the subject of a civil action regarding Takata's obligations 

under any such order, including an action to compel specific performance. 

26. New and Existing Contracts. Takata shall phase out of the manufacture and sale 

of certain Takata PSAN inflators for use in the United States, as set forth in this Paragraph. 

a. With respect to new contracts, Takata shall not, and hereby represents that 

it has not since October 31, 2015, commit, contract for sale or resale, offer, provision for 

use, or otherwise agree to place into the stream of commerce of the United States any 

Takata PSAN inflator, regardless of whether it contains 2004 propellant or 2004L 

propellant, and regardless of whether or not it contains desiccant. If Takata violates this 

Paragraph 26.a., then Takata shall pay Liquidated Penalties as follows: for the first such 

violation, Takata shall make a lump-sum payment of five million dollars ($5,000,000); 

for the second such violation, Takata shall make a lump-sum payment of ten million 

dollars ($10,000,000); and for the third such violation, Takata shall make a lump-sum 

payment of twenty million dollars ($20,000,000). Each payment of such Liquidated 

Penalties shall be made by electronic funds transfer to the U.S. Treasury within ten 
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business days of a final determination of the violation by NHTSA (following a 

reasonable opportunity for Takata to seek review of the determination), in accordance 

with the instructions provided by NHTSA. Nothing in this paragraph bars Takata from 

(1) selling or shipping service or replacement parts for the types of inflators covered by 

supply contracts existing prior to October 31, 2015, or (2) committing, selling, offering, 

provisioning for use, or otherwise agreeing to supply Takata PSAN inflator types that 

contain desiccant in lieu of non-desiccated Takata PSAN inflators; provided, however, 

that the manufacture and sale may be limited in case of: (i) any non-desiccated Takata 

PSAN inflators by Paragraph 26.b. and (ii) any desiccated Takata PSAN inflators (as 

defined in Paragraph 26.c. below) by Paragraph 26.c. 

b. With respect to contracts entered into before October 31, 2015, under 

which Takata is currently obligated to manufacture and sell non-desiccated Takata PSAN 

inflators in the future, Takata shall phase out of the manufacture and sale of such non­

desiccated Takata PSAN inflators for use in the United States, including for use as 

remedy parts in connection with any existing recall campaign, on the following schedule: 

[SCHEDULE FOLLOWS ON NEXT PAGE] 
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Deadline Description of Phase Out Commitment 
By Dec. 31, 2015 Less than 50% of driver inflators Takata supplies for use in the 

U.S. will be non-desiccated Takata PSAN inflators. 
By Dec. 31, 2016 Less than 10% of driver inflators Takata supplies for use in the 

U.S. will be non-desiccated Takata PSAN inflators, and none 
of which shall contain the "Batwing" shaped propellant wafer. 

By Dec. 31, 2017 Takata will stop supplying non-desiccated Takata PSAN driver 
inflators for use in the U.S., subject to de minimis exceptions 
for the necessary supply of service parts, but only as approved 
by NHTSA in writing. 

By Dec. 31, 2016 Less than 50% of passenger and side inflators Takata supplies 
for use in the U.S. will be non-desiccated Takata PSAN 
in:flators. 

By Dec. 31, 2017 Less than 10% of passenger and side inflators Takata supplies 
for use in the U.S. will be non-desiccated Takata PSAN 
inflators. 

By Dec. 31, 2018 Takata will stop supplying non-desiccated Takata PSAN 
passenger and side inflators for use in the U.S., subject to de 
minimis exceptions for the necessary supply of service parts, 
but only as approved by NHTSA in writing. 

Takata shall submit to NHTSA a declaration executed"by a senior officer, under 

oath and pursuant to 28 U.S.C. § 1746, within fourteen business days after each deadline 

set forth above, certifying that it has met the deadline. For purposes of meeting each 

deadline, Takata may rely on reasonable, good faith estimates or on reasonable 

representations from vehicle manufacturers in identifying or quantifying inflators 

produced for use in the United States. If Takata fails to comply with any deadline set 

forth in this Paragraph 26.b., then Takata shall pay Stipulated Civil Penalties in the 

amount of $10 million per deadline missed. To the extent such stipulated penalties 

become due and owing, they shall be paid by wire transfer within ten business days of the 

missed deadline in accordance with the instructions provided by NHTSA. The payment 

of Stipulated Civil Penalties does not relieve Takata of its obligation to perform as 

required by this Paragraph 26.b., the continued failure of which may be the subject of a 

civil action compelling Takata' s specific performance. 
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c. With respect to contracts entered into before October 31, 2015, under 

which Takata is currently obligated to manufacture and sell Takata PSAN inflator types 

that contain desiccant (the "desiccated Takata PSAN inflators"), including, but not 

limited to, SDI-X, PSDI-5, PSDI-X, SPI-X, PSPI-X, SDI-X 1.7, PDP, and SDP, Takata 

may continue to manufacture and sell such inflators in accordance with those existing 

contracts and purchase orders. However, NHTSA reserves the right to order Takata to 

phase out of the manufacture and sale of the desiccated Takata PSAN inflators ifNHTSA 

determines that such a phase out is required by the Safety Act based on the occurrence of 

future field ruptures, testing (whether conducted by Takata, NHTSA, or any other third 

party), or other circumstances to mitigate an unreasonable risk to safety within the 

meaning of the Safety Act. Any such order will focus on particular types of inflators, on 

particular periods of manufacture, and on specific vehicles (including, where applicable, 

vehicle models, model years, and locations of vehicle registration). NHTSA will provide 

Takata reasonable advance notice of such a proposed order and an opportunity to consult 

with affected vehicle manufacturers. Upon a schedule to be determined by the 

Administrator, Takata will have an opportunity to present evidence and seek 

administrative reconsideration by NHTSA. Takata's objection to, or failure to comply 

with, any final order issued by NHTSA may be the subject of a civil action regarding 

Takata's obligations under any such order, including an action to compel specific 

performance. 

Further Testing of Takata PSAN Inflators and Potential Future Recalls 

27. Testing of Non-Desiccated Takata PSAN Inflators. Takata shall continue its 

current service life and safety testing of non-desiccated Takata PSAN inflators. Takata shall 
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provide frequent updates to NHTSA on the status of this effort and test results, and shall respond 

fully and accurately to any request for information by the agency. 

28. Testing of Desiccated Takata PSAN Inflators. Takata shall extend its current 

service life and safety testing to include testing of desiccated Takata PSAN inflators, with the 

cooperation of the vehicle manufacturers, to determine the service life and safety of such 

inflators, and to determine whether, and to what extent, these inflator types suffer from a defect 

condition, regardless of whether it is the same or similar to the conditions at issue in the Takata 

DIRs. Takata shall provide frequent updates to NHTSA on the status of this effort and test 

results, and shall respond fully and accurately to any request for information by the agency. 

29. Agency Defect Determinations. At any time, the Associate Administrator for 

Enforcement may make a determination that a defect within the meaning of the Safety Act - i.e., 

a defect that presents an unreasonable risk to safety - exists in any Takata PSAN inflator type, 

whether non-desiccated or desiccated, based upon: (a) the occurrence of a field rupture(s) of that 

Takata PSAN inflator type, (b) testing data and analysis relating to the propensity for rupture of 

that Takata PSAN inflator type, (c) Takata's ultimate determinations concerning the safety 

and/or service life of any Takata PSAN inflator type, (d) the determination of root cause of 

inflator ruptures by any credible source, or ( e) other appropriate evidence. Within five business 

days of receiving such a determination by NHTSA, which shall set forth the basis for the defect 

determination, Takata shall either submit an appropriate Defect Information Report to the agency 

or provide written notice that it disputes NHTSA' s defect determination. Takata may consult 

with affected vehicle manufacturers and, upon a schedule to be determined by the Administrator, 

may present evidence supporting its position, after which the Administrator shall make a final 

decision. If, after consideration of Takata's submission, the Administrator ultimately concludes 
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that a de(ect related to motor vehicle safety exists, then he or she may issue a final order 

directing Takata to submit the appropriate Defect Information Report(s) to the agency within five 

business days of the issuance of the order. Any such order will focus on particular types of 

inflators, on particular periods of manufacture, and on specific vehicles (including, where 

applicable, vehicle models, model years, and locations of vehicle registration). Takata's 

objection to, or failure to comply with, any final order issued by NHTSA may be the subject of a 

civil action regarding Takata's obligations under any such order, including an action to compel 

specific performance. 

30. De Facto Defect Determinations. If no root cause of field ruptures of the 

relevant type of inflator has been determined by Takata or any other credible source, or if Takata 

has not otherwise been able to make a showing to NHTSA concerning the safety and/or service 

life of any of the Takata PSAN inflators to NHTSA' s satisfaction by December 31, 2018 for 

non-desiccated Takata PSAN inflators and by December 31, 2019 for desiccated Takata PSAN 

inflators, then the Administrator may issue one or more final orders setting forth a schedule on 

which Takata shall submit Defect Information Reports to the agency for the relevant Takata 

PSAN inflators. Any such order will focus on particular types of inflators, on particular periods 

of manufacture, and on specific vehicles (including, where applicable, vehicle models, model 

years, and locations of vehicle registration). NHTSA will provide Takata reasonable advance 

notice of such a proposed order and an opportunity to consult with affected vehicle 

manufacturers. Upon a schedule to be determined by the Administrator, Takata will have an 

opportunity to present evidence and seek administrative reconsideration by NHTSA. Takata's 

objection to, or failure to comply with, any final order issued by NHTSA may be the subject of a 
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civil action regarding Takata's obligations under any such order, including an action to compel 

specific performance. 

31. Nothing in this Consent Order, specifically including Paragraphs 25-30, shall 

relieve Takata of its obligation to make any defect determination and/or to file any Defect 

Information Report that is required by 49 C.F.R. §§ 573.3(e)-(f), and 573.6(a). 

Other Performance Obligations 

32. Cooperation. 

a. Takata shall comply with its obligations under the Safety Act, and 

regulations prescribed thereunder, to take all actions reasonably necessary to comply with 

this Consent Order and to cooperate with NHTSA in carrying out the requirements of this 

Consent Order. Takata's reasonable best efforts shall include, but shall not be limited to, 

(i) providing prompt notice to NHTSA in the event any requirement of this Consent 

Order cannot be met or timely met; and (ii) ensuring that Takata employees involved in 

carrying out the requirements of this Consent Order are kept well-informed and are 

allocated sufficient time during their working hours to enable them thoroughly and 

effectively to perform the actions necessary to carry out those requirements. 

b. Takata shall continue to cooperate with NHTSA in its ongoing 

investigation and oversight of Takata air bag inflators, including, but not limited to, 

NHTSA Investigation EA15-001. 

c. Takata shall continue to cooperate in all regulatory actions and 

proceedings that are part ofNHTSA's ongoing investigation and oversight of defective 

Takata air bag inflators and accompanying remedial actions, including, but not limited to, 
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the Coordinated Remedy Prograll1;, as announced by NHTSA in the Coordinated Remedy 

Order issued on November 3, 2015. 

33. Internal Safety Culture Improvements. Takata shall work diligently to correct 

any lapses and improve its safety culture, as follows: 

a. Report of Internal Investigation. Through counsel, Takata shall provide a 

detailed written report to NHTSA regarding the history of the rupturing inflator issues 

giving rise to Recall Nos. 15E-040, 15E-041, 15E-042, and 15E-043 no later than June 

30, 2016. The written report shall include a summary of the facts, internal discussions 

and decision-making, safety lapses that Takata has uncovered, and steps taken by Takata 

to mitigate the risk. Takata shall not assert any claim of confidentiality or privilege with 

respect to this report, which shall be made publicly available by NHTSA. 

b. Confirmation of Employee Termination. Within sixty days of the 

execution of this Consent Order, Takata shall submit written notice to NHTSA, 

confirming the identities of the individuals whose employment has been terminated as a 

result of, or in relation to, Takata's review of the subject matter of this Consent Order. 

c. Chief Safety Assurance and Accountability Officer. Within sixty days 

following execution of this Consent Order, Takata shall designate a Chief Safety 

Assurance and Accountability Officer, who shall have independent authority within 

Takata to oversee compliance by Takata and its employees with the process 

improvements, written procedures, and training programs established by the Monitor. 

The Chief Safety Assurance and Accountability Officer is a permanent position and shall 

report directly to the board of directors of Takata. Takata shall provide him or her with 

sufficient staff and resources to carry out the duties contemplated by this Paragraph 33.c. 
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fully, efficiently, and without the need for burdensome approvals or administrative 

delays. 

d. Improvements to Internal Whistleblower Reporting. Takata shall ensure 

that its existing whistleblower process permits and encourages its employees to 

expeditiously report concerns regarding irregularities in customer test data, malfunctions, 

actual or potential safety-related defects, or actual or potential noncompliance with 

Federal Motor Vehicle Safety Standards. Takata shall establish and rigorously enforce a 

non-retaliation policy for employees who report such concerns. No later than ninety days 

following execution of this Consent Order, Takata shall provide NHTSA with written 

documentation describing the process and policy for whistleblower reporting, as 

described in this Paragraph 33.d. 

34. Meetings with NHTSA. Takata shall meet with NHTSA within ninety days of 

the execution of this Consent Order to discuss the steps it has taken pursuant to this Consent 

Order, and the process improvements, written procedures, and training programs being 

developed and implemented by the Monitor and Chief Safety Assurance and Accountability 

Officer. Takata shall work with NHTSA to evaluate which recommendations, process 

improvements, and training programs are appropriate for implementation and will develop a 

detailed written plan to implement any recommendations deemed appropriate. Takata shall 

thereafter meet with NHTSA on a quarterly basis for one year to discuss Takata's 

implementation of any recommendations NHTSA determines are appropriate. Takata agrees that, 

absent compelling circumstances, Kevin M. Kennedy, Executive Vice President of Takata ( or his 

successor, if applicable), will attend the meetings, along with any other Takata officials, 

employees, or representatives whom Takata considers appropriate attendees. NHTSA may 
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extend the period of time for periodic meetings (no more frequently than once per quarter) 

pursuant to this Paragraph 34 for up to the term of this Consent Order. 

Independent Monitor 

Takata agrees to retain, at its sole cost and expense, an independent monitor (the 

"Monitor") whose powers, rights and responsibilities shall be as set forth below. 

35. Jurisdiction, Powers, and Oversight Authority. The scope of the Monitor's 

authority is: (i) to review and assess Takata's compliance with this Consent Order, including, but 

not limited to, Takata's phasing out of the manufacture and sale of PSAN inflators, as described 

in Paragraph 26, its testing efforts, as set forth in Paragraphs 27-28, and the internal safety 

improvements described in Paragraph 33.a.-d. above; (ii) to monitor Takata's compliance with 

the First Takata Consent Order, including its compliance with, and any alterations to, its "Get the 

Word Out" Digital Outreach Plan and its Proposed Pan to Test the Service Life and Safety of 

Certain Inflators; and (iii) to oversee, monitor, and assess compliance with the Coordinated 

Remedy Program, as set forth in the Coordinated Remedy Order issued by NHTSA on 

November 3, 2015. 

It is expected and agreed that the Monitor will develop and implement process 

improvements, written procedures, and training programs and may make additional 

recommendations aimed at enhancing Takata' s ability to detect, investigate, and resolve potential 

safety related concerns. The Monitor will oversee the activities of the Chief Safety Assurance 

and Accountability Officer and, in the event of a dispute, the advice and recommendations of the 

Monitor will be controlling. The Monitor is not intended to supplant NHTSA's authority over 

decisions related to motor vehicle safety. Except as expressly set forth below, the authority 

granted to the Monitor shall not include the authority to exercise oversight, or to participate in, 
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decisions by Takata about product offerings, decisions relating to product development, 

engineering of equipment, capital allocation, and investment decisions. 

The Monitor's jurisdiction, powers, and oversight authority and duties are to be broadly 

construed, subject to the following limitation: the Monitor's responsibilities shall be limited to 

Takata's activities in the United States, and to the extent the Monitor seeks information outside 

the United States, compliance with such requests shall be consistent with the applicable legal 

principles in that jurisdiction. Takata shall adopt all recommendations submitted by the Monitor 

unless Takata objects to any recommendation and NHTSA agrees that adoption of such 

recommendation should not be required. 

36. Access to Information. The Monitor shall have the authority to take such 

reasonable steps, in the Monitor's view, as necessary to be fully informed about those operations 

of Takata within or related to his or her jurisdiction. To that end, the Monitor shall have: 

a. Access to, and the right to make copies of, any and all non-privileged 

books, records, accounts, correspondence, files, and any and all other documents or 

electronic records, including e-mails, of Takata and its subsidiaries, and of officers, 

agents, and employees of Takata and its subsidiaries, within or related to his or her 

jurisdiction that are located in the United States; and 

b. The right to interview any officer, employee, agent, or consultant of 

Takata conducting business in or present in the United States and to participate in any 

meeting in the United States concerning any matter within or relating to the Monitor's 

jurisdiction; provided, however, that during any such interview, such officer, employee, 

agent, or consultant shall have the right to counsel and shall not be required to disclose 

privileged information. 
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c. To the extent that the Monitor seeks access to information contained 

within privileged documents or materials, Takata shall use its best efforts to provide the 

Monitor with the information without compromising the asserted privilege. 

37. Confidentiality. 

a. The Monitor shall maintain the confidentiality of any non-public 

information entrusted or made available to the Monitor. The Monitor shall share such 

information only with NHTSA, except that the Monitor may also determine in 

consultation with NHTSA that such information should be shared with the U.S. 

Department of Justice and/or other federal agencies. 

b. The Monitor shall sign a non-disclosure agreement with Takata 

prohibiting disclosure of information received from Takata to anyone other than NHTSA 

or anyone designated by NHTSA or hired by the Monitor. Within thirty days after the end 

of the Monitor's term, the Monitor shall either return anything obtained from Takata, or 

certify that such information has been destroyed. Anyone hired or retained by the 

Monitor shall also sign a non-disclosure agreement with similar return or destruction 

requirements as set forth in this subparagraph. 

38. Hiring Authority. The Monitor shall have the authority to employ, subject to 

ordinary and customary engagement terms, legal counsel, consultants, investigators, experts, and 

any other personnel reasonably necessary to assist in the proper discharge of the Monitor's 

duties. 

39. Implementing Authority. The Monitor shall have the authority to take any other 

actions in the United States that are reasonably necessary to effectuate the Monitor's oversight 

and monitoring responsibilities. 
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40. Selection and Termination. 

a. Term. The Monitor's authority set forth herein shall extend for a period of 

five years from the commencement of the Monitor's duties, except that (a) in the event 

NHTSA determines during the period of the Monitorship (or any extensions thereof) that 

Takata has violated any provision of this Consent Order, an extension of the period of the 

Monitorship may be imposed in the sole discretion of NHTSA, up to an additional one­

year extension, but in no event shall the total term of the Monitorship exceed the term of 

this Consent Order; and (b) in the event NHTSA, in its sole discretion, determines during 

the period of the Monitorship that the employment of a Monitor is no longer necessary to 

carry out the purposes of this Agreement, NHTSA may shorten the period of the 

Monitorship, in accordance with subparagraph c. 

b. Selection. NHTSA shall consult with Takata, including soliciting 

nominations from Takata, using its best efforts to select and appoint a mutually 

acceptable Monitor (and any replacement Monitors, if required) as promptly as possible. 

In the event NHTSA is unable to identify a Monitor who is acceptable to Takata, NHTSA 

shall have the sole right to select a Monitor (and any replacement Monitors, ifrequired). 

c. Termination. NHTSA shall have the right to terminate the retention of the 

Monitor at any time for cause, which termination shall be effective immediately. 

Termination for cause shall include termination for: (i) intentional nonperformance, 

misperformance, or gross negligence in the performance of the duties set forth in 

Paragraph 35; (ii) failure to report to NHTSA in the timeframe and manner specified in 

Paragraph 42; (iii) willful dishonesty, fraud or misconduct; (iv) conviction of, or a plea of 

nolo contendere to, a felony or other crime involving moral turpitude; or (v) the 

23 


Case 1:15-md-02599-FAM   Document 4592-6   Entered on FLSD Docket 03/22/2023   Page 234
of 265



commission of any act materially inconsistent with the object and purpose of this Consent 

Order and/or the Safety Act. 

Upon the mutual agreement ofNHTSA and Takata, the Monitor's retention may 

be terminated without cause upon thirty days prior written notice to the Monitor. 

41. Notice regarding the Monitor; Monitor's Authority to Act on Information 

received from Employees; No Penalty for Reporting. Takata shall establish an independent, 

toll-free answering service to facilitate communication anonymously or otherwise with the 

Monitor. Within ten days of the commencement of the Monitor's duties, Takata shall advise its 

employees of the appointment of the Monitor, the Monitor's powers and duties as set forth in this 

Agreement, a toll-free telephone number established for contacting the Monitor, and email and 

mail addresses designated by the Monitor. Such notice shall inform employees that they may 

communicate with the Monitor anonymously or otherwise, and that no agent, consultant, or 

employee of Takata shall be penalized in any way for providing information to the Monitor 

(unless the Monitor determines that the agent, consultant, or employee has intentionally provided 

false information to the Monitor). In addition, such notice shall direct that, if an employee is 

aware of any violation of any law or any unethical conduct that has not been reported to an 

appropriate federal, state or municipal agency, the employee is obligated to report such violation 

or conduct to the Monitor. The Monitor shall have access to all communications made using this 

toll-free number. The Monitor has the sole discretion to determine whether the toll-free number 

is sufficient to permit confidential and/or anonymous communications or whether the 

establishment of an additional or different toll-free number is required. 

42. Reports to NHTSA. The Monitor shall keep records of his or her activities, 

including copies of all correspondence and telephone logs, as well as records relating to actions 
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taken in response to correspondence or telephone calls. If potentially illegal or unethical conduct 

is reported to the Monitor, the Monitor may, at his or her option, conduct an investigation, and/or 

refer the matter to NHTSA and/or the U.S. Department of Justice. The Monitor may report to 

NHTSA whenever the Monitor deems fit but, in any event, shall file written reports not less often 

than every four months regarding: the Monitor's activities; whether Takata is complying with the 

terms of this Consent Order; any changes that are necessary to foster Takata's compliance with 

the Safety Act and/or any regulation promulgated thereunder; and any developments associated 

with the Coordinated Remedy Program. Sixty days prior to the scheduled expiration of his or her 

term, the Monitor shall submit a closing report to NHTSA assessing Takata's record of 

compliance with the requirements of the Consent Order. 

43. Cooperation with the Monitor. 

a. Takata and all of its officers, directors, employees, agents, and consultants 

shall have an affirmative duty to cooperate with and assist the Monitor in the execution of 

his or her duties and shall inform the Monitor of any non-privileged information that may 

relate to the Monitor's duties or lead to information that relates to his or her duties. 

Failure of any Takata officer, director, employee, or agent to cooperate with the Monitor 

may, in the sole discretion of the Monitor, serve as a basis for the Monitor to recommend 

dismissal or other disciplinary action. 

b. On a monthly basis for a period of one year, the Chief Safety Assurance 

and Accountability Officer shall provide the Monitor with a written list of every safety­

related issue concerning any item of equipment manufactured by Takata that is being 

investigated, reviewed, or monitored by Takata. The Monitor shall include these issues in 

the reports to NHTSA under Paragraph 42. 
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44. Compensation and Expenses. Although the Monitor shall operate under the 

supervision ofNHTSA, the compensation and expenses of the Monitor, and of the persons hired 

under his or her authority, shall be paid by Takata. The Monitor, and any persons hired by the 

Monitor, shall be compensated in accordance with their respective typical hourly rates. Takata 

shall pay bills for compensation and expenses promptly, and in any event within thirty days. In 

addition, within one week after the selection of the Monitor, Takata shall make available 

reasonable office space, telephone service and clerical assistance sufficient for the Monitor to 

carry out his or her duties. 

45. Indemnification. Takata shall provide an appropriate indemnification agreement 

to the Monitor with respect to any claims arising out of the proper performance of the Monitor's 

duties. 

46. No Affiliation. The Monitor is not, and shall not be treated for any purpose, as an 

officer, employee, agent, or affiliate of Takata. 

4 7. Liquidated Penalties. Should NHTSA reasonably determine, whether based on 

notice from the Monitor as provided in Paragraph 42 above, on documents that become public, 

but were not produced to NHTSA in accordance with any of the agency's Special Orders to 

Takata, or on NHTSA's own investigation, that Takata had committed a violation of the Safety 

Act or the regulations prescribed thereunder, which was not disclosed to NHTSA as of the date 

of this Consent Order, Takata shall pay Liquidated Penalties in accordance with this Paragraph 

47; provided, however, that Takata reserves the right to argue that its actions did not constitute a 

violation of the Safety Act or the regulations prescribed thereunder, or that such violation was 

disclosed to NHTSA as of the date of this Consent Order. For the first such violation, Takata 

shall make a lump-sum payment of five million dollars ($5,000,000); for the second such 
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violation, Takata shall make a lump-sum payment of ten million dollars ($10,000,000); and for 

the third such violation, Takata shall make a lump-sum payment of twenty million dollars 

($20,000,000). Each payment of such Liquidated Penalties shall be made by electronic funds 

transfer to the U.S. Treasury within ten business days of a final determination of the violation by 

NHTSA (following a reasonable opportunity for Takata to seek review of the determination), in 

accordance with the instructions provided by NHTSA. 

VI. TERM OF CONSENT ORDER 

48. Unless otherwise specified, the term of this Consent Order and Takata's 

performance obligations thereunder is five years from the date of execution; provided, however, 

that NHTSA may, at its sole option, extend the term of this Consent Order for one year if 

NHTSA reasonably decides that Takata should not be released from this Consent Order for 

failure to comply materially with one or more terms of this Consent Order, or for other good 

cause. 

VII. AMENDMENT 

49. This Consent Order cannot be modified, amended or waived except by an 

instrument in writing signed by all parties. 

VIII. MISCELLANEOUS 

50. Investigation Remains Open. Takata recognizes that NHTSA will keep the 

agency's investigation open in order to address the outstanding scientific and engineering 

questions with respect to the determination of root cause. Therefore, NHTSA's Investigation 

EA15-001 shall remain open until such time as NHTSA reasonably concludes, in its sole 

discretion and determination, that all issues thereunder have been satisfactorily resolved. Any 
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and all subsequent actions taken by NHTSA involving or related to the investigation into Takata 

air bag inflators may be included as part of EA15-001. 

51. Conflict. In the event of a conflict between the terms and conditions of the First 

Takata Consent Order and this Consent Order, the terms and conditions of this Consent Order 

control. 

52. Notice. Takata shall provide written notice of each required submission under this 

Consent Order by electronic mail to the Director ofNHTSA's Office of Defects Investigation 

(currently Otto Matheke at Otto.Matheke@dot.gov), with copies to NHTSA's Associate 

Administrator for Enforcement (currently Frank Borris at Frank.Borris@dot.gov) and NHTSA's 

Assistant Chief Counsel for Litigation and Enforcement ( currently Timothy H. Goodman at 

Tim.Goodman@dot.gov). For any matter requiring notice by NHTSA to Takata under this 

Consent Order, such notice shall be by electronic mail to D. Michael Rains, Director of Product 

Safety for Takata, at mike.rains@takata.com, and to Andrew J. Levander of Dechert LLP, 

outside counsel to Takata, at andrew.levander@dechert.com. The parties shall provide notice if 

the individuals holding these positions or their e-mail addresses change. 

53. Application of Federal Law. Nothing in this Consent Order shall be interpreted 

or construed in a manner inconsistent with, or contravening, any federal law, rule, or regulation 

at the time of the execution of this Consent Order, or as amended thereafter. 

54. Release. 

a. Upon the expiration of the term of this Consent Order, the Secretary of 

Transportation, by and through the Administrator ofNHTSA, will be deemed to have 

released Takata, including its current and former directors, officers, employees, agents, 

parents, subsidiaries, affiliates, successors, and assigns from liability for any additional 
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civil penalties pursuant to 49 U.S.C. § 30165, in connection with any and all violations of 

Takata's Safety Act obligations, including those expressly identified in this Consent 

Order, from the inception of the Safety Act through the execution date of this Consent 

Order. 

b. This Consent Order does not release Takata from civil or criminal 

liabilities, if any, that may be asserted by the United States, the Department of 

Transportation, NHTSA, or any other governmental entity, other than as described in this 

Consent Order. 

55. Breach. In the event of Takata's breach of, or failure to perform, any term of this 

Consent Order, NHTSA reserves the right to pursue any and all appropriate remedies, including, 

but not limited to, actions compelling specific performance of the terms of this Consent Order, 

assessing interest for untimely settlement payments, and/or commencing litigation to enforce this 

Consent Order in any United States District Court. Takata agrees that, in any such enforcement 

action, it will not raise any objection as to venue. Takata expressly waives any and all defenses, 

at law or in equity, and agrees not to plead, argue, or otherwise raise any defenses other than 

(i) that the payment of the Civil Penalty Amount, or of any other penalty amounts required by 

this Consent Order, if applicable, was made to NHTSA as set forth herein, (ii) that Takata has 

substantially complied with the terms of this Consent Order, and (iii) that NHTSA's subsequent 

orders under Paragraphs 25, 26, 29, 30, and 50, if issued, were arbitrary, capricious, or contrary 

to law, including the Safety Act. 

56. Attorneys' Fees. The parties shall each bear their own respective attorneys' fees, 

costs, and expenses, except as provided in Paragraph 22 above. 
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57. Authority. The parties who are the signatories to this Consent Order have the 

legal authority to enter into this Consent Order, and each party has authorized its undersigned to 

execute this Consent Order on its behalf. 

58. Tax Deduction/Credit. Takata agrees that it will not claim, assert, or apply for a 

tax deduction or tax credit with regard to any federal, state, local, or foreign tax for any fine or 

civil penalty paid pursuant to this Consent Order. 

59. Corporate Change. This Consent Order shall be binding upon, and inure to the 

benefit of, Takata and its current and former directors, officers, employees, agents, subsidiaries, 

affiliates, successors, and assigns. Takata agrees to waive any and all defenses that may exist or 

arise in connection with any person or entity succeeding to its interests or obligations herein, 

including as a result of any changes to the corporate structure or relationships among or between 

Takata and any of its parents, subsidiaries, or affiliates. 

60. Severability. Should any condition or other provision contained herein be held 

invalid, void or illegal by any court of competent jurisdiction, it shall be deemed severable from 

the remainder of this Consent Order and shall in no way affect, impair or invalidate any other 

provision of this Consent Order. 

61. Third Parties. This Consent Order shall not be construed to create rights in, or 

grant any cause of action to, any third party not party to this Consent Order. 

62. Counterparts. This Consent Order may be executed in counterparts, each of 

which shall be considered effective as an original signature. 

63. Effective Date. This Consent Order shall be effective upon its full execution. 

64. Integration. This Consent Order is a fully integrated agreement and shall in all 

respects be interpreted, enforced and governed under the federal law of the United States. This 
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Consent Order sets forth the entire agreement between the parties with regard to the subject 

matter hereof. There are no promises, agreements, or conditions, express or implied, other than 

those set forth in this Consent Order and the attachments thereto. 

[SIGNATURES ON NEXT PAGE] 
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APPROVED AND SO ORDERED: 

Dated: November 3, 2015 

Dated: November 2_,2015 

Dated: November l, 2015 

Dated: November "S,2015 

Dated: November 5, 2015 

Dated: November 3_,2015 

NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION, 

U.S. DEPARTMENT OF TRANSPORTATION 

By: // ORIGINAL SIGNED BY// 

Mark R. Rosekind, Ph.D. 
Administrator 

Paul A. Hemmersbaugh 
Chief Counsel 

By: =51~ 
Timothy H. Goodman 

By: 

By: 

By: 

Arija M. Flowers 
Trial Attorney 
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AGREED: 


By:Dated: November 2...,20 l S 

Kevin M. Kennedy 
Executive Vice President 

Datt:d: November Z..,,.2015 By: 

AndrewJ. Levander 
Dechert LLP 
Counsel for TK Holdings, Inc. 
Approved as to Form 
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Declaration of Jeanne C. Finegan, APR 

UNITED STATES DISTRICT COURT 
SOUTHERN DISTRICT OF FLORIDA 

MIAMI DIVISION 

IN RE: TAKATA AIRBAG PRODUCTS 
LIABILITY LITIGATION, 

THIS DOCUMENT RELATES TO 
ECONOMIC LOSS TRACK CASES 

BUTLER AUTO RECYCLING, INC., et al., 
individually and on behalf of all others 
similarly situated 

 Plaintiffs, 

v. 

HONDA MOTOR CO. LTD., et al., 

Defendants. 

MDL No. 2599 
Master File No. 15-MD-02599-FAM 
S.D. Fla. Case No. 1:14-CV-24009-FAM

DECLARATION OF JEANNE C. FINEGAN IN CONNECTION 
WITH PRELIMINARY APPROVAL OF SETTLEMENT 

I, Jeanne C. Finegan, declare and state as follows: 

1. I am the Managing Director and Head of Kroll Notice Media Solutions (“Kroll

Media”),1 a business unit of Kroll Settlement Administration LLC (“Kroll”). This Declaration is 

based upon my personal knowledge as well as information provided to me by my associates and 

staff, including information reasonably relied upon in the fields of advertising media and 

communications.   

2. Kroll has been engaged by the Parties as the Settlement Notice Administrator2 to

develop and implement a proposed legal notice program as part of the Parties’ proposed class 

action settlement, the terms of which are embodied in that certain Settlement Agreement (the 

1   Capitalized terms used but not defined herein have the meanings given them in the Settlement Agreement (as 
defined below). 

2   The Settlement Agreement appoints “Kroll Notice Media” as the Settlement Notice Administrator, which was 
presumably intended to refer to Kroll Notice Media Solutions.  Kroll Notice Media Solutions is a division of 
Kroll Settlement Administration LLC, which is the actual Settlement Notice Administrator in this case. 

Exhibit 11
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“Settlement Agreement”) entered into by the Parties.  

3. Attached as Exhibit 1 to this Declaration is a description of the proposed Notice 

Program. 

4. This remainder of this Declaration describes my extensive experience in designing 

and implementing notices and notice programs, as well as my credentials to opine on the overall 

adequacy of the notice effort.   

RELEVANT COMMUNICATIONS AND ADVERTISING EXPERIENCE, NOTICE 
EXPERTISE AND QUALIFICATIONS 

5. My credentials, expertise, and experience that qualify me to provide an expert 

opinion and advice regarding notice in class action cases include more than 30 years of 

communications and advertising experience, specifically in class action and bankruptcy notice 

context.  My Curriculum Vitae delineating my experience is attached hereto as Exhibit 2. 

6. I have served as an expert and have been directly responsible for the design and 

implementation of numerous notice programs, including some of the largest and most complex 

programs ever implemented in the United States as well as globally in over 140 countries and 

thirty-seven languages.  I have been recognized by numerous courts in the United States as an 

expert on notification and outreach. 

7. During my career, I have planned and implemented over 1,000 complex notice 

programs for a wide range of class action, bankruptcy, regulatory, and consumer matters. The 

subject matters of which have included product liability, construction defect, antitrust, asbestos, 

medical, pharmaceutical, human rights, civil rights, telecommunications, media, environmental, 

securities, banking, insurance and bankruptcy.  

8. I have relevant experience planning and implementing complex court-approved 

notice programs in other automobile class action settlements including: 

• Simerlein et al., v. Toyota Motor Corporation, Case No. 3:17-cv-01091-VAB (D. 
Conn. 2019); and 

• Warner v. Toyota Motor Sales, U.S.A. Inc., Case No 2:15-cv-02171-FMO FFMx 
(C.D. Cal. 2017). 

9. I am the only notice expert regularly recognized by courts who is accredited in 

Public Relations by the Universal Accreditation Board, a program administered by the Public 
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Relations Society of America.  I have provided testimony before the United States Congress on 

issues of notice.3  I have lectured, published, and been cited extensively on various aspects of legal 

noticing, product recall, and crisis communications.  I have served the Consumer Product Safety 

Commission (“CPSC”) as an expert to determine ways in which the CPSC can increase the 

effectiveness of its product recall campaigns. Additionally, I have published and lectured 

extensively on various aspects of legal noticing and taught continuing education courses for Jurists 

and lawyers alike on best practice methods for providing notice in various contexts. 

10. I worked with the Special Settlement Administrator’s team to assist with the 

outreach strategy for the historic Auto Airbag Settlement, In re Takata Airbag Prods. Liab. Litig., 

No. 15-MD-2599-FAM (S.D. Fla.).  I was extensively involved as a lead contributing author for 

“Guidelines and Best Practices Implementing 2018 Amendments to Rule 23 Class Action 

Settlement Provisions” published by Duke University School of Law.  I was involved with New 

York University School of Law and The Center on Civil Justice assisting with a class action 

settlement data analysis and comparative visualization tool called the Aggregate Litigation 

Project, designed to help judges make decisions in aggregate cases on the basis of data as opposed 

to anecdotal information.  

11. I am a member of the Board of Directors for the Alliance for Audited Media 

(“AAM”), which is the recognized advertising industry leader in cross-media verification with 

unparalleled expertise across all brand platforms including web, mobile, email, and print. It was 

founded in 1914 as the Audit Bureau of Circulations to bring order and transparency to the media 

industry. Today, more than 4,000 publishers, advertisers, agencies, and technology vendors depend 

on its data-driven insights, technology certification audits, and information services to transact 

with trust. Its leadership consists of directors of ad agencies, vice presidents of major national 

brands, and publishers of leading newspapers and magazines. 

 
3 See, e.g., Report on the Activities of the Committee on the Judiciary of the House of Representatives: “Notice” 
Provision in the Pigford v. Glickman Consent Decree: Hearing Before Subcommittee on the Constitution, 108th Cong. 
2nd Sess. 805 (2004) (statement of Jeanne C. Finegan); Pigford v. Glickman & U.S. Dep’t of Agric., 185 F.R.D. 82, 
102 (D.D.C. Apr. 14, 1999) (J. Finegan provided live testimony and was cross-examined before Congress in 
connection with a proposed consent decree settling a class action suit against the U.S. Department of Agriculture.  In 
the court opinion that followed, the Honorable Paul L. Friedman approved the consent decree and commended the 
notice program, stating, “The [c]ourt concludes that class members have received more than adequate notice . . . the 
timing and breadth of notice of the class settlement was sufficient . . . The parties also exerted extraordinary efforts to 
reach class members through a massive advertising campaign in general and African American targeted publications 
and television stations.”)   
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12. Further, I have been recognized as being at the forefront of modern notice 

practices,4 and I was one of the first notice experts to integrate digital media,5 social media and 

influencers6 into court-approved legal notice programs. My recent work includes: 

• In re Purdue Pharma L.P., No. 19-23649 (Bankr. S.D.N.Y. 2019). 
• In Re: PG&E Corporation Case No . 19-30088 Bankr. (N.D. Cal. 2019). 
• Yahoo! Inc. Customer Data Security Breach Litigation, Case No. 5:16-MD-

02752 (N.D. Cal. 2010). 
• Hill’s Pet Nutrition, Inc., Dog Food Products Liability Litigation, Case No. 19-

MD-2887 (D. Kan. 2021). 
• Pettit et al., v.  Procter & Gamble Co., Case No. 15-cv-02150-RS (N.D. Cal. 2019). 
• Carter v Forjas Taurus S.S., Taurus International Manufacturing, Inc., Case No. 

1:13-CV-24583 PAS (S.D. Fla. 2016). 
• Cook et. al., v. Rockwell International Corp. and the Dow Chemical Co., No. 90-

cv-00181- KLK (D. Colo. 2017). 
• In re Purdue Pharma L.P., No. 19-23649 (Bankr. S.D.N.Y. 2019). 
• In Re: PG&E Corporation Case No . 19-30088 Bankr. (N.D. Cal. 2019). 

13. As further reference, in evaluating the adequacy and effectiveness of my notice 

programs, courts have repeatedly recognized my work as an expert.  For example: 

a. Yahoo! Inc. Customer Data Security Breach Litigation, Case No. 5:16-MD-

02752 (N.D. Cal 2010). In the Order Preliminary Approval, dated July 20, 2019, the Honorable 

Lucy Kho stated, para 21,   

“The Court finds that the Approved Notices and Notice Plan set forth in the Amended 
Settlement Agreement satisfy the requirements of due process and Federal Rule of Civil 
Procedure 23 and provide the best notice practicable under the circumstances.”  

b. Hill’s Pet Nutrition, Inc., Dog Food Products Liability Litigation, Case No. 19-

MD-2887 (D. Kan. 2021). In the Preliminary Approval Transcript, February 2, 2021 p. 28-29, 

the Honorable Julie A. Robinson stated:  

“I was very impressed in reading the notice plan and very educational, frankly to me, 
understanding the communication, media platforms, technology, all of that continues to 
evolve rapidly and the ability to not only target consumers, but to target people that 

 
4 See, e.g., Deborah R. Hensler et al., Class Action Dilemmas, Pursuing Public Goals for Private Gain, RAND (2000). 
5 See In re La.-Pac. Inner-Seal Siding Litig., Nos. 879-JE, 1453-JE (D. Or. 1995). 
6 See: In Re: PG&E Corporation Case No . 19-30088 Bankr. (N.D. Cal. 2019). 
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could rightfully receive notice continues to improve all the time.” 

c. Carter v. Forjas Taurus S.S., Taurus International Manufacturing, Inc., Case 

No. 1:13-CV-24583- PAS (S.D. Fla. 2016). In her Final Order and Judgment Granting Plaintiffs’ 

Motion for Final Approval of Class Action Settlement, the Honorable Patricia Seitz stated:   

“The Court considered the extensive experience of Jeanne C. Finegan and the notice 
program she developed. . . . There is no national firearms registry and Taurus sale 
records do not provide names and addresses of the ultimate purchasers… Thus, the form 
and method used for notifying Class Members of the terms of the Settlement was the best 
notice practicable. . . . The court-approved notice plan used peer-accepted national 
research to identify the optimal traditional, online, mobile and social media platforms to 
reach the Settlement Class Members.” 

Additionally, in the January 20, 2016, Transcript of Class Notice Hearing, p. 5, 

Judge Seitz noted:   

“I would like to compliment Ms. Finegan and her company because I was quite 
impressed with the scope and the effort of communicating with the Class.”  

d. In re Purdue Pharma L.P., No. 19-23649 (Bankr. S.D.N.Y. 2019). Omnibus 

Hearing, Motion Pursuant to 11 U.S.C. §§ 105(a) and 501 and Fed. R. Bankr. P. 2002 and 

3003(c)(3) for Entry of an Order (I) Extending the General Bar Date for a Limited Period and (II) 

Approving the Form and Manner of Notice Thereof, June 3, 2020, transcript p. 88:10, the 

Honorable Robert Drain stated:  

“The notice here is indeed extraordinary, as was detailed on page 8 of Ms. Finegan's 
declaration in support of the original bar date motion and then in her supplemental 
declaration from May 20th in support of the current motion, the notice is not only in print 
media, but extensive television and radio notice, community outreach, -- and I think this is 
perhaps going to be more of a trend, but it's a major element of the notice here -- online, 
social media, out of home, i.e. billboards, and earned media, including bloggers and 
creative messaging. That with a combined with a simplified proof of claims form and the 
ability to file a claim or first, get more information about filing a claim online -- there was 
a specific claims website -- and to file a claim either online or by mail. Based on Ms. 
Finegan's supplemental declaration, it appears clear to me that that process of providing 
notice has been quite successful in its goal in ultimately reaching roughly 95 percent of all 
adults in the United States over the age of 18 with an average frequency of message 
exposure of six times, as well as over 80 percent of all adults in Canada with an average 
message exposure of over three times.” 
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e. Simerlein et al. v. Toyota Motor Corporation, Case No. 3:17-cv-01091-

VAB (D. Conn. 2019). In the Ruling and Order on the Motion for Preliminarily Approval, dated 

January 14, 2019, p. 30, the Honorable Victor Bolden stated: 

“In finding that notice is sufficient to meet both the requirements of Rule 23(c) and due 
process, the Court has reviewed and appreciated the high-quality submission of proposed 
Settlement Notice Administrator Jeanne C. Finegan. See  Declaration of Jeanne C. 
Finegan, APR,  Ex. G to Agrmt., ECF No. 85-8.” 
 

f. In Re: PG&E Corporation, Case No. 19-30088 Bankr. (N.D. Cal. 2019). 

Hearing Establishing, Deadline for Filing Proofs of Claim, (II) establishing the Form and Manner 

of Notice Thereof, and (III) Approving Procedures for Providing Notice of Bar Date and Other 

Information to all Creditors and Potential Creditors PG&E. June 26, 2019,  Transcript of Hearing  

p. 21:1, the Honorable Dennis Montali stated:  

…the technology and the thought that goes into all these plans is almost  
incomprehensible.  He further stated p. 201:20 … Ms. Finegan has really impressed me 
today… 

14. Additionally, I have published extensively on various aspects of legal noticing, 

including the following publications and articles: 

 
a. Interview, “One Media Buyer’s Journey Toward Transparency,” BoSacks Media 

Intelligence/Heard on the Web, April, 2021. 
b. Interview, “One Media Buyer’s Journey Toward Transparency,” The Drum /Open 

Mic Blog, April 21, 2021.  
c. Interview, “How Marketers Achieve Greater ROI Through Digital Assurance,” 

Alliance for Audited Media (“AAM”), white paper, January 2021. 
d. Tweet Chat: Contributing Panelist #Law360SocialChat, A live Tweet workshop 

concerning the benefits and pitfalls of social media, Lexttalk.com, November 7, 
2019. 

e. Author, “Top Class Settlement Admin Factors to Consider in 2020” Law360, New 
York, (October 31, 2019, 5:44 PM ET). 

f. Author, “Creating a Class Notice Program that Satisfies Due Process,” Law360, 
New York (February 13, 2018 12:58 PM ET). 

g. Author, “3 Considerations for Class Action Notice Brand Safety,” Law360, New 
York (October 2, 2017 12:24 PM ET). 

h. Author, “What Would Class Action Reform Mean for Notice?” Law360, New 
York (April 13, 2017 11:50 AM ET). 

i. Author, “Bots Can Silently Steal your Due Process Notice” Wisconsin Law 
Journal (April 2017). 
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j. Author, “Don’t Turn a Blind Eye to Bots. Ad Fraud and Bots are a Reality of the 
Digital Environment,” LinkedIn (March 6, 2017). 

k.  Co-Author, “Modern Notice Requirements Through the Lens of Eisen and 
Mullane,” Bloomberg BNA Class Action Litigation Report, 17 CLASS 1077 
(October 14, 2016). 

l. Author, “Think All Internet Impressions are the Same? Think Again,” 
Law360.com, New York (March 16, 2016). 

m. Author, “Why Class Members Should See an Online Ad More Than Once,” 
Law360.com, New York (December 3, 2015). 

n. Author, “‘Being 'Media-Relevant' — What It Means and Why It Matters,” 
Law360.com, New York (September 11, 2013, 2:50 PM ET). 

o. Co-Author, “New Media Creates New Expectations for Bankruptcy Notice 
Programs,” ABI Journal, Vol. XXX, No. 9 (November 2011). 

p. Quoted Expert, “Effective Class Action Notice Promotes Access to Justice: Insight 
from a New U.S. Federal Judicial Center Checklist,” Canadian Supreme Court 
Law Review, 53 S.C.L.R. (2d) (2011). 

q. Co-Author, with Hon. Dickran Tevrizian, “Expert Opinion: It’s More Than Just a 
Report…Why Qualified Legal Experts Are Needed to Navigate the Changing 
Media Landscape,” BNA Class Action Litigation Report, 12 CLASS 464 (May 
27, 2011). 

r. Co-Author, with Hon. Dickran Tevrizian, “Your Insight: It’s More Than Just a 
Report…Why Qualified Legal Experts Are Needed to Navigate the Changing 
Media Landscape, TXLR, Vol. 26, No. 21 (May 26, 2011). 

s. Author, “Five Key Considerations for a Successful International Notice Program, 
BNA Class Action Litigation Report,” Vol. 11, No. 7 p. 343 (April 9, 2010). 

t. Quoted, “Technology Trends Pose Novel Notification Issues for Class Litigators,” 
BNA Electronic Commerce and Law Report, 15, ECLR 109 (January 27, 2010). 

u. Author, “Legal Notice: R U ready 2 adapt?” BNA Class Action Litigation Report, 
Vol. 10, No. 14, pp. 702-703 (July 24, 2009). 

v. Author, “On Demand Media Could Change the Future of Best Practicable 
Notice,” BNA Class Action Litigation Report, Vol. 9, No. 7, pp. 307-310 (April 
11, 2008). 

w. Quoted, “Warranty Conference: Globalization of Warranty and Legal Aspects of 
Extended Warranty,” Warranty Week (February 28, 2007), available at 
www.warrantyweek.com/archive/ww20070228.html. 

x. Co-Author, “Approaches to Notice in State Court Class Actions, For the 
Defense,” Vol. 45, No. 11 (November, 2003). 

y. Author, “The Web Offers Near, Real-Time Cost-Efficient Notice,” American 
Bankruptcy Institute Journal, Vol. XXII, No. 5 (2003). 

z. Author, “Determining Adequate Notice in Rule 23 Actions,” For the Defense, Vol. 
44, No. 9 (September 2002). 

aa. Co-Author, “The Electronic Nature of Legal Noticing”, American Bankruptcy 
Institute Journal, Vol. XXI, No. 3 (April 2002). 

bb. Author, “Three Important Mantras for CEO’s and Risk Managers in 2002,” 
International Risk Management Institute, irmi.com/ (January 2002). 
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cc. Co-Author, “Used the Bat Signal Lately,” The National Law Journal, Special 
Litigation Section (February 19, 2001). 

dd. Author, “How Much is Enough Notice,” Dispute Resolution Alert, Vol. 1, No. 6, 
(March 2001). 

ee. Author, “High-Profile Product Recalls Need More Than the Bat Signal,” 
International Risk Management Institute, irmi.com/ (July 2001).  

ff. Author, “The Great Debate - How Much is Enough Legal Notice?: American Bar 
Association -- Class Actions and Derivatives Suits Newsletter (Winter 1999). 

gg. Author, “What are the best practicable methods to give notice?” Georgetown 
University Law Center Mass Tort Litigation Institute, CLE White Paper: 
Dispelling the communications myth -- A notice disseminated is a notice 
communicated (November 1, 2001). 

15. In addition, I have lectured or presented extensively on various aspects of legal 

noticing.  A sample list includes the following: 

a. American Bar Association Faculty Panelist, 4th Annual Western Regional CLE 
Class Actions: “Big Brother, Information Privacy, and Class Actions: How Big 
Data and Social Media are Changing the Class Action Landscape,” San Francisco, 
CA, June, 2017.  

b. Miami Law Class Action & Complex Litigation Forum, Faculty Panelist, 
“Settlement and Resolution of Class Actions.” Miami. FL, December 2, 2016.  

c. The Knowledge Group, Faculty Panelist, “Class Action Settlements: Hot Topics 
2016 and Beyond,” Live Webcast, www.theknowledgegroup.org/, October 2016. 

d. Bar Association National Symposium, Faculty Panelist, “Ethical Considerations 
in Settling Class Actions,” New Orleans, LA March 2016. 

e. SF Banking Attorney Association, Speaker, “How a Class Action Notice Can 
Make or Break your Client’s Settlement,” San Francisco, CA May 2015. 

f. Perrin Class Action Conference, Faculty Panelist, “Being Media Relevant, What 
it Means and Why It Maters – The Social Media Evolution: Trends Challenges 
and Opportunities,” Chicago, IL May 2015 

g. Bridgeport Continuing Ed.  Faculty Panelist, “Media Relevant in the Class Notice 
Context,” April 2014. 

h. CASD 5th Annual Speaker, “The Impact of Social Media on Class Action Notice.” 
Consumer Attorneys of San Diego Class Action Symposium, San Diego, 
California, September 2012. 

i. Law Seminars International, Speaker, “Class Action Notice: Rules and Statutes 
Governing FRCP (b)(3) Best Practicable… What constitutes a best practicable 
notice? What practitioners and courts should expect in the new era of online and 
social media.”  Chicago, IL, October 2011.    

j. CLE International, Faculty Panelist, Building a Workable Settlement Structure, 
CLE International, San Francisco, California May, 2011. 

k. Consumer Attorneys of San Diego (CASD),  Faculty Panelist, “21st Century 
Class Notice and Outreach,” 2nd Annual Class Action Symposium CASD 
Symposium, San Diego, California, October 2010. 

Case 1:15-md-02599-FAM   Document 4592-6   Entered on FLSD Docket 03/22/2023   Page 252
of 265



Declaration of Jeanne C. Finegan, APR 

l. Consumer Attorneys of San Diego (CASD),  Faculty Panelist, “The Future of 
Notice,” 2nd Annual Class Action Symposium CASD Symposium, San Diego, 
California, October 2009. 

m. American Bar Association, Speaker, 2008 Annual Meeting, “Practical Advice for 
Class Action Settlements:  The Future of Notice in the United States and 
Internationally – Meeting the Best Practicable Standard.”   

n. American Bar Association, Section of Business Law Business and Corporate 
Litigation Committee – Class and Derivative Actions Subcommittee, New York, 
NY, August 2008. 

o. Faculty Panelist, Women Lawyers Association of Los Angeles (WLALA) CLE 
Presentation, “The Anatomy of a Class Action.”  Los Angeles, CA, February 2008. 

p. Faculty Panelist, Practicing Law Institute (PLI) CLE Presentation, 11th Annual 
Consumer Financial Services Litigation.  Presentation: Class Action Settlement 
Structures -- “Evolving Notice Standards in the Internet Age.”  New York/Boston 
(simulcast) March, 2006; Chicago, April, 2006; and San Francisco, May 2006. 

q. Expert Panelist, U.S. Consumer Product Safety Commission.  I was the only legal 
notice expert invited to participate as an expert to the Consumer Product Safety 
Commission to discuss ways in which the CPSC could enhance and measure the 
recall process.  As an expert panelist, I discussed how the CPSC could better 
motivate consumers to take action on recalls and how companies could 
scientifically measure and defend their outreach efforts. Bethesda, MD, September 
2003. 

r. Expert Speaker, American Bar Association.  Presentation: “How to Bullet-Proof 
Notice Programs and What Communication Barriers Present Due Process 
Concerns in Legal Notice,” ABA Litigation Section Committee on Class Actions 
& Derivative Suits, Chicago, August 6, 2001. 

I declare under penalty of perjury, pursuant to 28 U.S.C. § 1746, under the laws of the United 

States of America, that the foregoing is true and correct.  
 
Executed:  December 21, 2022 in Tigard, Oregon. 
 

      
Jeanne C. Finegan 
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Takata Airbag Product Liability Litigation Settlement Notice Program 

This Notice Program1 is designed to inform Class Members about the proposed class action settlement 
between Plaintiffs and Defendants as described in the Settlement Agreement. In the Settlement 
Agreement, the Class is defined as: “All Automotive Salvage and/or Recyclers in the United States, the 
District of Columbia, and the territories and possessions of the United States prior to the date of the 
Preliminary Approval Order,” subject to certain excluded parties described below.  

Pursuant to the Settlement Agreement, the term “Automotive Salvage and/or Recyclers” means all 
persons and entities that purchased a Subject Vehicle containing a Takata Inflator2 and that currently 
engage, or at the time of purchase were engaged, in the business of automotive salvage and/or recycling, 
and/or that recycled, re-furbished, and/or removed for sale and/or re-sale, Takata Inflators and/or Takata 
Inflator-related component parts. 

Excluded from the Class are: (a) the Settling Defendants, their officers, directors and employees; their 
affiliates and affiliates’ officers, directors and employees; their distributors and distributors’ officers, 
directors and employees; and the Settling Defendants’ Dealers and their officers and directors; (b) 
Settlement Class Counsel and their employees; (c) judicial officers and their immediate family members 
and associated court staff assigned to this case; and (d) persons or entities who or which timely and 
properly exclude themselves from the Class. 

Class Notice will be accomplished through a combination of Direct Mailed Notice, Publication Notice, 
notice through the Settlement Website, Long Form Notice, and other applicable notice. 

The proposed Notice Program includes the following components: 

• Direct Mail Notice via postcard sent by first-class postage prepaid U.S. mail to reasonably 
identifiable Class Members; 

• Publication Notice, which will appear in three auto recycling trade magazines, published in 
English with a Spanish sub-headline; 

• Publication Notice, which will appear in eight territorial newspapers along with banner 
advertising on the newspapers’ web property in English and Spanish; 

• Establishing and maintaining a Settlement Website that will contain important deadlines, 
notices, how to submit claims, and other important information;  

• Establishing and maintaining a toll-free information line; and 

 
1 Capitalized terms have the meanings given them in the Declaration of Jeanne C. Finegan in Connection with Preliminary 
Approval of Settlement, to which this document is attached as an Exhibit.  
2 Specifically, Takata PSAN inflators, which are airbag inflators for driver or passenger front airbags manufactured and sold 
by Takata containing propellant with Phase-Stabilized Ammonium Nitrate (“PSAN”), including 2004 and 2004L propellant, 
whether desiccated or non-desiccated. 
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• CAFA Notice via first class mail to appropriate state and federal government officials. 

DIRECT MAIL NOTICE 

Kroll has been informed by Data Axle that there are approximately 16,300 Auto Salvage and/or 
Recyclers that own vehicles that are potentially affected by the Settlement.  

Kroll utilized Data Axle, a leading provider of business data, to identify these potential Settlement Class 
Members.  Data Axle has over 17.3 million records with over 400 data attributes in its database. The 
database has records for almost every business in the United States and Canada — from the Fortune 500 
to small family-owned business. Kroll uses Standard Industrial Classification codes (“SIC Codes”) to 
find records for relevant industries and businesses. SIC Codes were created by the federal government 
to classify industries using a four-digit code.  SIC Codes continue to be used by U.S. Government 
agencies, private companies, and in academia. Here, records were selected based on twenty-nine unique 
SIC Codes, including Automobile Dismantling Recycling, Automobile Part — Used & Rebuilt, Motor 
Vehicle Parts Used, Automobile Dismantling/ Recycling, and Automobile wrecking. The selected SIC 
codes returned over 16,300 records.  

Further, Kroll has been informed that Plaintiff’s Counsel may provide additional records. If received, 
Kroll will combine these records with the data provided by Data Axle and de-duplicate any overlapping 
records.3  This combined data set will be used for mailing the Direct Mailed Notice attached as Exhibit 
2. 

Pursuant to the terms of the Settlement Agreement, Kroll as the Settlement Notice Administrator, shall 
send Direct Mailed Notices via postage prepaid first-class U.S. mail to these identified Class Members.  

Direct Mailed Notices that are returned as non-deliverable but with a forwarding address will be re-
mailed by Kroll to any address indicated by the postal service in the case of an expired automatic 
forwarding order. Direct Mailed Notices returned as non-deliverable, but for which a new address is not 
indicated by the USPS, will be further searched through a third-party vendor to seek a more current 
address. If any such address is found, these types of customized and individualized Direct Mailed Notices 
will be re-mailed to the updated address no later than the deadline found in the Preliminary Approval 
Order. Upon completion of these duties, Kroll will submit a complete report on the results of the direct 
outreach effort. 

Based on past experience with direct mail in related cases, we anticipate that the Direct Mailed Notice 
alone is estimated to reach at least 90% of Class Members residing in the United States.  

 
3 Data Axle has informed Kroll that it regularly updates its business records.  As a result, there is no need to perform additional 
NCOA update searches in connection with this data. 
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PUBLICATION NOTICE 

The proposed Publication component of the Notice Plan will employ a mix of newspaper, trade 
magazines, and online display to target notice to Class Members in the United States and the United 
States Territories4 of American Samoa, Guam, the Northern Mariana Islands, Puerto Rico, and the U.S. 
Virgin Islands.   

UNITED STATES OUTREACH  

The Summary Notice will be published once in each of the following trade magazines: 

Publication Circulation Language Distribution 

Automotive Recycling 1,200 English United States and U.S. Territories  
Auto Recycler’s ToolBox 

Magazine 10,000 English United States and U.S. Territories  

American Recycler 32,944 English United States and U.S. Territories  

 

TERRITORIAL OUTREACH – NEWSPAPERS 

The Summary Notice will be published once in each of the following U.S. Territory newspapers: 

Publication Circulation Language Territory 

Samoa News 6,730 English American Samoa 

Pacific Daily News 19,357 English Guam 

Saipan Tribune 7,200 English Mariana Islands 

El Nuevo Dia 248,000 Spanish Puerto Rico 

San Juan Daily Star 62,000 English Puerto Rico 

Primera Hora 186,580 Spanish Puerto Rico 

Virgin Islands Daily News 18,300 English U.S. Virgin Islands — St. Thomas 

St. Croix Avis 14,000 English U.S. Virgin-Islands — St. Croix 

Combined, the territorial newspapers have a total circulation of 562,167 with over 1,292,000 readers.5  
Additionally, online display ads will run on each of the newspaper’s web properties. 

 
4 ComScore does not measure media in the territories, with the exception of Puerto Rico which is reported on a limited basis 
by age group.  
5 The number of readers is calculated using a pass-along factor of 2.3 readers in addition to the subscriber who reads the 
newspaper. See: National Newspaper Association, nnaweb.org/.    
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Digital media will run in English and Spanish. 

OFFICIAL SETTLEMENT WEBSITE 

The Settlement Website will be established in accordance with the terms of the Settlement Agreement, 
at: www. AirbagRecyclerSettlement.com to enable potential Class Members to get information about 
the Settlement. Visitors will be able to obtain additional information about the Settlement and its 
benefits, including downloading Court documents related to the case and answers to Frequently Asked 
Questions. Additionally, Class Members will have the ability to send communications to Kroll’s client 
service team through the website.  

Further, the Settlement Website will allow Class Members to continue to obtain further information 
about the class action, their rights, and view Plaintiff’s Motion for Approval of Expenses and Incentive 
Awards.  The website will be accessible 24-hours a day, 7-days a week.    

To ensure the Settlement Website remains active and responsive to search queries, the website shall be 
subject to search-engine optimization. 

TOLL FREE INFORMATION LINE 

Additionally, Kroll will establish and maintain a 24-hour toll-free telephone line where callers may 
obtain information about the Settlement. Kroll will provide both automated and agent answered call 
center services. Live operators shall be available Monday through Friday, from 5:00 am to 5:00 pm, PST 
and shall be trained to respond to questions about the settlement, answer questions about the terms of 
the settlement, and address other material aspects of the Settlement. The phone number will also be 
configured to enable callers to leave a message after hours, which will be returned by Kroll the next 
business day.   

CAFA NOTICE 

Pursuant to Section IV.G of the Settlement Agreement, Kroll will provide notice of the proposed 
Settlement under CAFA, 28 U.S.C. §1715(b), to appropriate state and federal government officials. 
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Direct Mail Notice to Class Members 
 

Front: 
 

Settlement Notice Administrator in 
In re Takata Airbag Products Liability 
Litigation (Automobile Salvage/Recyclers 
Actions), (S.D. Fla.) [Address] 
[City, State ZIP Code] 

 
[Name] 
[Address] 
[City, State ZIP Code] 

 
Important Legal Notice from the United States District Court for the Southern District of 
Florida. This is a notice of a proposed class action settlement.  

 

Back: 
 

All persons and entities that purchased a Subject Vehicle containing a Takata Inflator, 
and that currently engage, or at the time of purchase were engaged, in the business of 

automotive salvage and/or recycling, and/or that recycled, refurbished, and/or removed 
for sale and/or re-sale Takata Inflators and/or Takata Inflator-related component parts 

may be entitled to a payment from a class action settlement. 
Si desea recibir esta notificación en español, llámenos o visite nuestra página web. 

A Settlement has been reached in a class action lawsuit alleging that Toyota[, include other 
OEMs that join in the settlement (global edit)] manufactured and sold vehicles that contained 
allegedly defective airbags made by Takata Corporation and its affiliates (“Takata”). Toyota 
denies the allegations in the lawsuit, and the Court has not decided who is right. The purpose 
of this notice is to inform you of the class action and the proposed settlement so that you 
may decide what to do. 

 
Who’s Included? Records indicate that you may be a Class Member. The Settlement offers 
potential payments to Automotive Salvage and/or Recyclers in the United States that purchased a 
Subject Vehicle containing a Takata Inflator. A complete list of Subject Vehicles included in the 
Settlement is posted on the www.[WEBSITE].com Settlement Website. This Settlement does not 
involve claims of personal injury or property damage arising from an incident involving a Subject 
Vehicle. 
What Are the Settlement Terms? The Settlement offers an Enhanced Inflator Recovery 
Program, which shall run for two years.  Under the programs, the Settlement Claims Administrator  
shall locate, identify, purchase, recover, and destroy Inflators in Subject Vehicles that have been 
recalled as of [DATE]. Those Defendants that had existing programs regarding recovered and/or 
deployed or missing inflators will pay to the eligible Class Member 15% more per recovered and/or 
deployed or missing Inflator than they pay under their existing program(s).  Those Defendants that 
did not have existing programs regarding recovered and/or deployed or missing inflators are 
implementing such programs.  These additional payments do not apply to Inflators for which 
Toyota [and other OEMs] has already made a payment or to any payments made after the two-year 
Enhanced Inflator Recovery Program. More information about the benefits of the Settlements is 
available at www.[WEBSITE].com.  
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How can I participate in the Enhanced Inflator Recovery Program? You may submit a Claim 
to participate in the Enhanced Inflator Recovery Program.  Instructions to submit a claim can be 
found in the Claim Form at www.[WEBSITE].com. 
 

What are my options? You are not required to do anything in response to this notice unless you 
wish to exclude yourself from the settlements or file an objection.  If you do not exclude yourself, 
then if the court approves the settlements, you may recover any benefits to which you may be entitled 
under the settlements, and you will be legally bound by the settlement terms including the release of 
claims.The potential available benefits are more fully described in the Settlements, available at the 
settlement website.  If you want to exclude yourself from the settlements, and not receive any benefits 
to which you may be eligible, then you exclude yourself by Month DD, 2022. You may object to the 
Settlements by Month DD, 2022. You cannot both exclude yourself from and object to the 
Settlements. The deadlines and procedures for requesting exclusion from the settlement or filing an 
objection are also explained on the settlement website.   
 
Fairness Hearing.  The Court will hold a fairness hearing on Month DD, 2022 to consider 
whether to grant final approval of the Settlements and a request for $214,937.78 in attorneys’ costs 
and expenses for the settlements with Toyota[include other OEMs]. Plaintiffs’ counsel are not 
seeking any attorneys’ fees or for class representative awards associated with the settlement of this 
action. You may appear at the fairness hearing, either by yourself or through an attorney you hired, 
but  you don't have to hire an attorney because class counsel will be there to represent your and 
settlement class’s interests. For more information, including the Settlement benefits, eligibility, 
release of claims, and applicable deadlines and procedures to request exclusion, object, or file a claim, 
in English or Spanish, call or visit the website below. 

 
 

 
 

1-8XX-XXX-XXXX www.XXXXXXXXXXXX.com 
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A SETTLEMENT HAS BEEN CREATED, AND YOU 
MAY BE ENTITLED TO A CASH PAYMENT. 

 
Use this Claim Form only if:  
 

(1) You are an automotive recycler or salvager that purchased a Subject Vehicle 
containing a Takata Inflator (as defined in the Settlement Agreement) and currently 
engage or, at the time of the purchase, were engaged in the business of automotive 
salvage or recycling, or that recycled, refurbished, or removed for sale or re-sale, 
second-hand Takata Inflators or Takata Inflator-related component parts; 

(2) You have or had recalled Takata Inflators;  
(3) You are not otherwise excluded from the Class; and  
(4) You otherwise meet the terms and conditions specified in this Claim Form and the 

Settlement Agreement. 
 
IMPORTANT NOTE: Some vehicles included in the Settlement will be recalled at a later date and others 
may not require a recall. Your receipt of a Settlement Notice does not mean your vehicle is subject to a 
recall. Please refer to BMW’s website, www.bmwusa.com/safety-and-emission-recalls, or the National 
Highway Traffic Safety Administration’s website, www.SaferCar.gov, for the latest information about 
Takata recalls and to determine if your vehicle is subject to a recall. 
 

INSTRUCTIONS FOR SUBMITTING A CLAIM  
FOR SETTLEMENT BENEFITS 

Please Read These Instructions Carefully 

1. Subject to certain limited exclusions, you are a person or entity eligible to submit a claim for a 
Settlement Payment if: 

 
a. You are an Automotive Recycler located in the United States, the District of Columbia, and the 

territories and possessions of the United States prior to the [date of the Preliminary Approval 
Order]. 
 

b. “Automotive Recyclers” means all persons who and entities which purchased a Subject 
Vehicle, as defined below, containing a Takata Inflator, as defined below, and that currently 
engage in, or at the time of such purchase were engaged in, the business of automotive salvage 
or recycling, or that recycled, re-furbished, or removed for sale or re-sale, second-hand Takata 
Inflators or Takata Inflator-related component parts. 
 

c. “Takata Inflator” or “Takata Inflators” mean Takata PSAN inflators, which are all airbag 
inflators for driver- or passenger front airbags which Takata manufactured and sold containing 
propellant with Phase-Stabilized Ammonium Nitrate (“PSAN”), including 2004 and 2004L 
propellant, whether desiccated or non-desiccated. 

 
d. To submit a claim for a Settlement Benefit, you must submit a Claim Form to car-part.com, 

BMW’s Settlement Claims Administrator, by going to www.recyclerpayment.org to download 
additional Claim Forms. 

2. The deadline for submitting a Claim Form is two years from the date of implementation.  Current 
date of implementation is anticipated to be [ESTIMATED DATE], but this date may move.  Please 
periodically check the settlement website for updates. 
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IMPORTANT: NO CLAIM FORMS MAY BE SUBMITTED AFTER THE FINAL 
CLAIM DEADLINE.  THE DATE OF IMPLEMENTATION AND THE FINAL 
CLAIM DEADLINE ARE NOT YET KNOWN, BUT WILL BE POSTED 
PROMINENTLY ON THE SETTLEMENT WEBSITE, 
WWW.RECYCLERPAYMENT.ORG, WHEN THEY ARE KNOWN. 

3. If you are the registered owner of more than one Subject Vehicle, you may submit one Claim Form 
for multiple vehicles, providing information for each individual vehicle.   

4. Capitalized terms in this Form have the same meaning as provided in the Settlement Agreement, 
which is available for download at www.recyclerpayment.org. The Long Form Notice, which is 
also available for download www.recyclerpayment.org or by calling 1-(859)-344-1901, also 
explains key terms of the Settlement, including the definition of Effective Date. 

5. Provide all requested information and submit your Claim Form(s) to car-part.com [by 
mail/fax/email] 
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Exhibit 12: Claim Form 

 
 

CLAIM FORM TO PARTICIPATE IN THE BMW 
TAKATA INFLATOR CERTIFICATION PROGRAM 

 
Please provide the following information: 
 
First Name:   ___________________________________________________ 
 
Last Name:   ___________________________________________________ 
 
Company Name:  ___________________________________________________ 
 
Address:   ___________________________________________________ 
 
City, State, Zip Code:  ___________________________________________________ 
 
Country:   ___________________________________________________ 
 
Phone Number:  ___________________________________________________ 
 
Fax (optional):   ___________________________________________________ 
 
Email Address:  ___________________________________________________ 
 
Website (optional):  ___________________________________________________ 
 
On the following page, please identify the model, model year, and VIN of Subject BMW 
Vehicle(s) and indicate whether the respective Takata Inflator is Driver Side or Passenger Side 
and whether it is in your Current Inventory or Historic Inventory.  Use additional sheets if 
necessary.    
 
Submit your completed claim form to car-part.com by fax/email/mail: 
 
Fax:        
 
Email: 
 
US Mail: 
 
Upon receipt, car-part.com will validate the VINs provided and contact you to coordinate your 
participation in the BMW Takata Airbag Inflator Certification Program. 
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Model Model 
Year 

VIN Driver (D)  or 
Passenger (P) 

Current Inventory 
(C) or Historic 
Inventory (H) 
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